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1. Some Election Related Nepal Acts Amendment Ads422008) 2064.9.20

An Act No. 2 of the Year 2064 (2007),

An Act Made to Provide for the Election to the Memlers of the Constituent

Assembly

Preamble: Whereas it is expedient to make legal provisionslection to Members of

the Constituent Assembly, electoral system andiele@rocedures in order to constitute

the Constituent Assembly for the purpose that Ng@aidple in exercise of sovereign and

state power shall themselves make new constitfidiothemselves;

Now, therefore, Legislature-Parliament has enatttisdAct.

Chapter - 1
Preliminary

1. Short title and commencement (1) This Act may be called “Election to
the Members of the Constituent Assembly Act, 2(ED7).”

(2) This Act shall come into force immediately.

(3) This Act shall remain valid for the period title Constituent Assembly.

2. Definitions: Unless the subject or the context otherwise reguirethis Act, -

(@)
(b)

(€)

(d)
(e)

“Constitution” means the Interim ConstitutiohNepal, 2063 (2007).
“Constituent Assembly” means the Constituessé@mbly to be constituted
pursuant to Article 63 of the Constitution.

“Election” means the election to the membershef Constituent Assembly
to be held pursuant to this Act and this term aistudes the by-election to
be held in such a circumstance where the posteofitember elected under
First Past The Post Electoral System falls vacant.

“Constituency” means the constituency as refitto in Section 3.

“Mixed Electoral System” means the electorastegn as referred to in



(f)

9

(h)

@)

(k)

U

(m)

(n)

Section 4.

“First Past The Post Electoral System” means #lectoral system as
referred to in Section 5.

“Proportional Electoral System” means the @edtsystem as referred to in
Section 6.

“Political Party” means the Political Party rstgred pursuant to the
prevailing law.

“Commission” means the Election Commission efemred to in Article 128
of the Constitution.

“Voter” means the person whose name has begistezed in the Electoral
Rolls pursuant to prevailing law for election.

“Candidate” means the person who has been raiptnas a candidate for a
Member of Constituent Assembly pursuant to Sec@brand this term also
includes the person whose name has been includézt inlosed list of the
candidates submitted to the Commission pursuanSdotion 7 by the
Political Parties for the purpose of election unther Proportional Electoral
System.

“Closed list of candidates” means the list sutbed to the Commission by
the Political Parties as provided for in Sectiofoi7 the purpose of filing
candidacies ensuring proportional representation Vdbmen, Dalits,
Oppressed tribes/ Indigenous tribes, Backward regidadhesi, including
other groups for election under the ProportionalcElral System where the
Political Parties shall be voted upon considering entire country as a
single constituency.

“Member” means the Constituent Assembly Memélected pursuant to
this Act.

“Returning Officer” means the Chief ReturningffiGer and Returning
officer appointed by the Commission and this terlsoaincludes the

Assistant Returning Officer.



(o) *“Polling Officer” means the Polling Officer apipted pursuant to Section
14 and this term also includes the Assistant Rpllxficer.

(p) “Ballot paper” means the ballot paper as ref@éro in Section 36 arranged
for casting the vote in the election and this teasteo includes to the
electronic device used for voting and the vote castcase where
arrangement has been made for voting by the eldctdevice.

() “Court” means the Constituent Assembly Coumgtiuted in accordance
with the Article 118 of the Constitution.

(n “Prescribed” or “as prescribed” means presdatiloe as prescribed in this
Act or the Rule framed under this Act or in the erdssued by the
Commission by a notification to the Nepal Gazette.

Chapter — 2

Constituency and Electoral System

3. Constituency For the election to the Members of the Constitiesgembly, there

shall be the following election  constituencies amdhber of members pursuant

to Article 63 of the Constitution:

(@) Two hundred forty members elected from two maddorty constituencies
for the election to be held under First Past Th&t BEtectoral System.

(b)  *Three hundred thirty Fivanembers elected from the constituency set upon

considering the entire country as a single corestity for the election to be
held under the Proportional Electoral System whéee Political Parties
shall be voted.

(c) Seventeen members to be nominated by the Qoahdflinisters on the
basis of understanding from amongst the persondhigi reputation who
have rendered significant contribution in natiolifal

4. Mixed Electoral System The following mixed electoral system shall be pted

for election to the Members of the Constituent séxably:

* Amended by Some Election Related Nepal Acts Ameartract, 2064 (2008)
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(@) First Past the Post Electoral System, and
(b)  Proportional Electoral System where the RwitParties shall be voted.

First Past The Post Electoral System(1) The candidate securing the highest

number of votes shall be elected to the MembehefGonstituent Assembly on
the basis of one member in one constituency forcibrestituencies determined
pursuant to Clause (a) of Section 3 under the Past The Post Electoral System.

(2) In the election under First past The Post Blatt System, one person
may file his/her candidacy for two election congitcies in maximum. If a person
so filing candidacies for two constituencies wdex&d from both constituencies,
he/she should submit resignation before the Chaigme of the Constituent
Assembly in writing by denouncing membership of ame constituency from
where he/she was elected and thereby maintainingnbmeship of other
constituency within thirty days from the date otldeation of election result. The
Commission shall forthwith fulfill place of the méer of the Constituent
Assembly so fallen vacant through by-election.

(3)The Political Parties must take into accountgheciple of inclusiveness
while nominating candidates for the First PastRbet Electoral System.

Proportional Electoral System (1) Persons representing under Proportional

Electoral System on behalf of a Political Partylisha elected to the Members of
the Constituent Assembly in proportion of the numbgktotal votes secured by
such a Political Party in the election held pursuanthe Proportional Electoral
System where the Political Parties shall be votpdnuconsidering the entire
country as a single constituency.

(2) No name of a person to be a candidate for tingt Past The Post
Electoral System shall be allowed to be includethalist under the Proportional
Electoral System.

Closed list of candidates(1) Any Political Party willing to participate ithe

election under the Proportional Electoral Systerallsprepare a closed list of

candidates contesting on behalf of such a partgdoh election.
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(2) While preparing the closed list pursuant to-Sabtion (1), the Political
Parties shall prepare such list in a manner thadidacies shall be filed to cover at
least 10 per cent of the members of the total numbebe elected under the
Proportional Electoral System.

(3) While enlisting the candidates, the Politicarties must prepare the
closed list pursuant to Schedule-2 thereby ensuhiagproportional representation
of Women,Dalits, Oppressed tribes/ Indigenous tribes, backwarmmnedladeshi
including others groups on the basis of the pomnaper cent as referred to in
Schedule-1. While so enlisting the candidacies ofmen, the same must be done
as per the principle of inclusiveness thereby enguproportional representation
of, Dalits, Oppressed tribes/ Indigenous tribes, backwardonegMadeshi
including others groups. While nominating candidaftem Madhesi, the closed
list of candidates must be prepared thereby ergymiaportional representation of
Dalits, and indigenous tribes including other group onlibsis of the per cent of
population. The concerned Political Party shall msiibthe closed list of the
candidates so prepared to the Commission in sucmatoas referred to in
Schedule-2 within the time limit as specified bg thommission.

Explanation : (1) For the purpose of this Section ‘basis of the
population per cent ‘means the basis of the pojmaper cent as per the last
national census preceding the holding of the elaaif the Constituent Assembly.

(2) While enlisting the candidates pursuant to tBection, the Political
Parties must pay proper attention to the repreSentaf the oppressed group, poor
farmers, and labors including disabled.

(4) There must be at least one-third women canesdat the totals number
comprising the number of women candidates to Hdddunder the Proportional
Electoral System as referred to in Section 6 aedntiimber of women candidates
to be fielded under the First Past The Post Elatt8ystem as referred to in
Section 5.

(5) The Commission shall confirm as to whether egspntation is made on
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the basis of the principle of inclusiveness angprtion or not after submission to
the Commission of the closed list of the candidatzeived from the Political

Parties pursuant to Sub-section (3) and inform dtwecerned Political Party to
make correction therein within seven days. Aftettigg information accordingly,

the concerned party shall amend and forward theedldist of candidates within
seven days and the closed list of candidates sovest shall remain as the final
list.

(6) The Political Party shall submit to the Comnaaswithin such time as
specified by the Commission the name list of caaidisl selected by the decision
of the Central Working Committee of the concernedlitifal Party thereby
ensuring proportional representation as prescrilb&lib-section (3) from amongst
the candidates whose names have been enlistedosedcllist of candidates
submitted to the Commission pursuant to the salmts®etion in the proportion of
the votes secured by that Political Party in thectgn held under Proportional
Electoral System . The Commission shall declarettieacandidates whose names
have been enlisted in the name list of candidateseseived by the Commission
have been elected.

(7) In cases where the number of the concernedogrothe name list of the
elected candidates to be submitted by a PolitiealyPoursuant to Sub-section (6)
is indices but not full mark, the Election Commigsshall recognize the name list
of candidates sent by the concerned Political Paytgetting out the name in the
full mark rightly below or above such indices iretgroup not exceeding the seats
which the concerned Political Party is entitlediexlare as elected.

(8) The Commission shall scrutinize as to whether hame-list of the
candidates submitted to the Commission upon selegtirsuant to Sub-section (6)
ensures proportional representation as referrad $ab-section (3) or not.

Provided that, while examining the candidates, @emmission may

recognize an increase or decrease of up to tengmrof the total number of each

group.



(9) If it appears upon scrutinizing by the Comnussipursuant to Sub-
section (8) that the name list of candidates subnhiby the concerned Political
Party after selection does not ensures the prapaitrepresentation as referred to
in Sub-section (3), the Commission shall writehe toncerned Political Party to
correct and submit the name-list accordingly.

(10) The concerned Political Party shall submit émeended name list of
candidates to the Commission for the purpose ofsgaiion (6) within three days
from the date of request made by the Commissiosyaunt to Sub-section (9).

(11) If proportional representation as referredndSub-section (3) is not
found in the amended name list of candidates sudnito the Commission
pursuant to Sub-section (10), the Commission stexdlare that the candidates of
the concerned Political Party have proportionabelgn elected to the seats in such
per cent as the name list of the candidates in such nurbeany group that
ensures representation as referred to in Sub-se@)as received.

Provided that, the Commission may recognize areas® or decrease of up
to ten per cent of the total number of each grouplenvdeclaring the elected
candidates.

(12) The Commission must make public the infororatof election of
candidates pursuant to this Section and must go#ication thereof to the
concerned Political Party.

(13) The names of the candidates shall not bevatido be enlisted in the
closed list of candidates to be prepared and dtdunito the Commission
pursuant to this Act thereby getting exceeded nlenber of total member
determined for the Proportional Electoral System.

(14) Notwithstanding anything contained elsewhearethis Section, the
Election Commission shall recognize an increasdearease made by a political
party, which enlists less than twenty percent cdeteis out of the total number of
the members to be elected under the proportionatta@ial system, in the

percentage by having representation of the othaupy, to the extent possible, in
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10.

such a manner as to have equal number of womenreml candidates in the
percentage specified under Schedule-1 while pregada closed list by that
political party for the purpose of the election anthat electoral system pursuant
to sub-section (3), and the selection of any catdidelected from amongst the
candidates enlisted in the closed list of cand&laiethe concerned political party
of which only one candidate is elected.

The Closed list of candidates to remain valid ttoughout the term of office of

the Constituent Assembly:(1) The closed list of candidates submitted by the

Political Parties pursuant to Section 7, shall remalid throughout the term of
office of the Constituent Assembly.

(2) If any post of a member of the Constituent Asisly elected under the
Proportional Electoral System falls vacant due éatl, resignation, defection or
for any other reason, the candidates selecteddbZémtral Working Committee of
the concerned Political Party from amongst the dislisted in the closed list of
candidates upon ensuring representation pursudtitbesection (3) of Section 7
shall be deemed elected

Election to be invalidated (1) If a question arises that any candidate ewligte

the closed list of candidates by any Political Y&t the purpose of election under
the Proportional Election System is ineligible @y@tomes ineligible pursuant to
Article 65 of the Constitution and if the Commigsioolds him/her ineligible upon
making necessary investigation to that effect,cdmedidacy of such candidate shall
be invalid.

Provided that, the Commission shall give reasanaigportunity to the

concerned candidate to defend him/her prior todilegiby the Commission.

Chapter - 3
Returning Officer, Polling Officer and Other Employees

Appointment of Returning Officer: (1) The Commission may as per necessity,

appoint the Returning Officer to carry out, or @t be carried out, the functions
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11.

12.

13.

required to be carried out in the election conshtiies pursuant to the onstitution,

(2) While appointing the Returning Officer pursuémtSub-section (1), the
Commission may appoint a judge with the approvathef Judicial Council as
referred to in proviso clause of Sub-article (1)Aoficle 110 of the Constitution
and at least Gazetted Second-class Officer of tlepaN Judicial Service in
consultation with the Judicial Service Commission.

Functions, duties and powers of Chief Returnindfficer: (1) It shall be the

duty of the Chief Returning Officer to give necegsalirections upon co-
coordinating and supervising the functions relatingelection in the election
constituencies within the District assigned to ien/subject to the direction given
by the Commission.

(2) The Chief Returning Officer shall also carryt the functions and duties
of Returning Officer in the election constituen®sgigned to him/her.

Functions, duties and powers of Returning Offer: (1) It shall be the duty of

the Returning Officer to freely and impartially paput, or cause to be carried out,
all the functions relating to holding election imetelection constituency assigned
to him/her, subject to the directions given by @@mnmission.

(2) Other functions, duties and powers of the Reng Officer shall be as
mentioned in the orders, directives and manualegby the Commission.

(3) The Returning Officer may delegate his/her pmsnto the personnel
assigned to the act of election as and when saquiresl.

(4) No powers to examine accept or invalidate arcehthe nomination
papers, and to count votes and declare the resilise vote counting may be
delegated.

Appointment _of Assistant Returning Officer_and other_employees:(1) The

Returning Officer may appoint an Assistant RetougnOfficer and other employees
in such a number as prescribed by the Commission.

(2) The Returning Officer may, as per necessitputefor the act of
election the employees of the Government of Nepalrganizations owned or
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14.

15.

16.

controlled by the Government of Nepal or run urttiergrant of the Government
of Nepal or employees of local bodies or teacbhéommunity schools.

Appointment of Polling Officer : (1) The Returning Officer may appoint the

employees of the Government of Nepal or organinatiowned or controlled by
the Government of Nepal or run under the granthef Government of Nepal or
employees of local bodies or teachers of commugthpols as the Polling Officers
or Assistant Polling Officers in the required numbfor the concerned
constituency.

(2) The Polling Officer and the Assistant PollingfiCer appointed pursuant
to Sub-section (1), shall get fairly, freely andpimtially carried out all of the
functions relating to the polling to be held ascfied by this Act and the Rules or
orders framed under this Act.

(3) Other functions, duties, and powers of the iRgllOfficer and the
Assistant Polling Officer shall be as mentionedtlre orders, directives, and

manuals issued by the Commission.

Chapter - 4

Notification of Election

Election: The Commission shall hold elections for membershef Constituent
assembly to be held pursuant to this Act on suté das  specified by the
Government of Nepal in accordance with Sub-arti@g of Article 63 of the

Constitution.

Notification_of Election (1) In order to complete the holding of polling for

members of the Constituent Assembly on such datgpasified by Government of
Nepal in accordance with Sub-article (2) of Adicb63 of the Constitution, the
Commission shall specify the time for polling asdue a notification thereof and
publish such notification in the Nepal Gazette.

(2) The Government of Nepal may, taking into coesiion the
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17.

18.

geographical situation, weather and other circunt&ts as well, specify the single
day date or different dates for taking polls foe #lection in one or more election
constituencies and election held as per the elegiogram on the single day date
or different dates so specified by the GovernméiNapal shall be deemed to have
been held simultaneously.
Notification of Election Program: (1) After the publication of the notification of
the election pursuant to Section 16, the conceRetdrning Officer, in accordance
with the program determined by the Commission,lghallish a notification of the
election to be held under First Past The Post &latSystem, specifying the date,
time and place for the registration of nominati@p@rs of candidates, publication
of the list of candidates whose nomination papergeibeen registered, the filing
of petitions against candidates, scrutiny of nonmdmapapers, publication of the
name list of candidates nominated, withdrawal ofdi@ature, publication of the
final list of candidates and allotment of electgymbols to the candidates.

(2) After the publication of the notification ofesltion pursuant to Section
16, the Commission shall publish the program fdomsigsion of the closed list of
candidates for the election to be held under tlopdéttional Electoral System to
the Commission, filing of petitions against candésdaand publication of the final

closed list of candidates as well.

Chapter - 5

Candidates and Nomination Papers

Qualifications for Candidate A person shall have the following qualificatiois t

become a candidate for election:

(@) A Nepali citizen,

(b) Completed the age of at least twenty-five gadrage,

(c)  Not been convicted of a criminal offence inwng moral turpitude,

(d)  Not holding an office of profit.

Explanation: For the purpose of Clause (d) above, “office dafisi means any
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19.

20.

21.

position other than a political position to beddl by election or nomination, for

which a remuneration or economic benefit is pailada Government fund.

Disqualification of a Candidate : (1) Notwithstanding any thing contained

elsewhere in this Act, the following persons shad#l deemed disqualified to

become a candidate in the election:

(@) A person whose name is not enlisted in thet&tatRolls,

(b)  An incumbent office-bearer of the GovernmeniNaipal or any institution
owned or controlled by, or receiving grants frora thovernment of Nepal
subject to receiving remuneration,

(c) A person who has not completed two years aftawing sentence upon
being sentenced pursuant to the prevailing laveging to election,

(d) A person who has been finally sentenced by wtoaf law on corruption
charges,

(e) A person who has been enlisted in the blacklissuant to the prevailing
laws upon deliberately defaulting loan of a ban#ét inancial institution,

() A person who has losesental balance,

(g) A person who has held the political appointmeamd has been shown guilty
in the report of the Probe Commission constitutadsgant to the Inquiry
Commission Act, 2026 (1969) for loss and damaghkves and properties,
abuse of power, authority and position, violatidrhoman rights or misuse
of state treasury at the time of Peoples’ Moventeitl for democracy in
2062 (2006) and 2063 (2006).

Computation of age of candidate While computing the age of a person to

become a candidate for the election, he/she nav& reached twenty-five years of
age by the date of filling nomination paper forsEiPast The Post Electoral System
and submitting the closed list of candidates so@mmmission for the Proportional
Electoral System.

Nomination_of a candidate:(1) A person who is qualified to be a candidate

pursuant to the Constitution and this Act, and séhamame registered in the
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22.

Electoral Rolls as a voter of any constituency mag nominated as a
candidate for the election to be held pursuatititoAct.

(2) While nominating a candidate for a constituepaysuant to Sub-section
(1), there shall be one proposer and one secofdmh proposer and seconder
shall be voters registered in the Electoral Rdllthe same constituency.

(3) In the case of a candidate set up by a PdliReaty registered for the
purpose of election, such a party shall have tovigeoa formal letter to him/her
and the office bearer of the party authorized twvie such a formal letter shall
forward a copy of such a letter to the Returnin§def, as well.

(4) In cases where any person is proposed purdoaSub-section (1),
he/she shall have to set down his/her consentimémination paper and sign it.

(5) A person may be nominated by three nominatepeps in maximum for
the election of the same election constituency.

(6) Notwithstanding anything contained any elsewherthis Section, while
filing a nomination for the candidate under thegemional Electoral System, the
nomination shall be deemed to have been filedRbktical Party has included the
names of the qualified candidates in the closeadfisandidates and has submitted
such closed list to the Commission. Such list slealhtain the places of the
Electoral Rolls where the names of each candidateominated are registered and

the duplicates of their Nepalese citizenship degtiés as well as their address.

Provision _on_Office-bearer_certifying Nominaton Paper: (1) Any Political

Party registered with the Commission for the puepo$ election shall have to

provide the Commission with the name, surname arst @f the Office bearer of

the Political Party authorised to provide a foredier nominating candidates, as
well as his/her specimen signature certified by dfficial designated by the

Central Executive Committee of the Political Pamyior to at least seven days
from the last date for filing nomination papers.

(2) In cases where a nomination paper is filathaut fulfilling the
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23.

procedures as referred to in Sub-section (1), daedidate of the concerned
Political Party shall not be recognized as thedwate of that Political Party.
Filing of Nomination Paper:(1) The Candidate himself/herself or his/her agent

proposer or seconder shall have to deliver the natiain paper of the candidate to
the Returning Officer of the concerned constituency

(2) The concerned Returning Officer shall scrugnass to whether the
nomination paper delivered pursuant to Sub-sectignfulfils the requirement
pursuant to this Act, and if it is found to be dfiee the nomination paper and
provide a receipt thereof as prescribed to thegmedrelivering the nomination
paper.

(3) If any nomination paper which does not conttie names of the
proposer or seconder or where the proposer anchdecare duplicated, which is
not accompanied by the receipt of deposit as requinder this Act or which does
not bear the signatures of the proposer or secardée person to be candidate or
does not fulfill other requirements, the Returni@fficer shall have to file the
nomination paper after getting corrected the matigtr incompliance with the
formalities. If one wishes to get the nominatiopgafiled without correcting such
matter not incompliance with the formalities asuieed to be corrected, the same
matter shall have to be mentioned in the nominagiaper and a notice thereof
shall have to be issued to the person deliveriegiimination paper.

(4) After the expiry of the time for filing the nomation, the Returning
Officer shall publish a list of candidates whosenntation papers have been filed
on the date, at the time and place as specifigiémotification of the election
program.

(5) Any candidate or his/her agent intending to enak objection to the
qualification of any candidate mentioned in the fsiblished pursuant to Sub-
section (4) may make an objection before the Reigr®fficer on the date, at the
time and place specified in the notification of #lection program.

(6) Notwithstanding anything contained anywheree ets this Section, the
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24.

nomination papers of the candidates shall be deembdve been filed as per the
closed list of candidates submitted for the purpzfsgominating candidates by the
Political Party pursuant to Sub-section (6) of #ecP1 for the election to be held
under the Proportional Electoral System.

Scrutiny_of Nomination Paper: (1) The proposer, seconder or the candidate

him/herself or attorney authorized by him/her intwvg shall have to be present on
the date, at the time and place as specified innthteication of the election
program for scrutiny of the nomination papers filled the election to be held
under First Past The Post Electoral System.

(2) The Returning Officer shall scrutinise the noation papers of all the
candidates in the presence of the persons asedferin Sub-section (1).

Provided that, this Sub-section shall not be deetodoe barred from the
scrutinising the nomination papers and making daetithereon according to the
law even if any proposer, seconder or candidatesther attorney required to be
SO present is not present.

(3) While scrutinising the nomination papers of ttandidates pursuant to
Sub-section (2), the Returning Officer shall alswdnto make decision by holding
necessary inquiries into objection, if any, madeimst any candidate pursuant to
Sub-section (5) of Section 23. While scrutinisirag@dingly, if the proposer and
seconder are found to be duplicated, the concecaedidate must be given an
opportunity to make correction thereof and a notmmapaper shall not be
invalidated only by virtue of minor error and oniigs contained in the nomination
paper.

Explanation: For the purposes of this Sub-section, "minor eand omission”

means any technical error or error of letters, nenslor vowel signs relating to the
writing or printing or name, surname, address arab@umber of a candidate,
proposer or the person related with them contaimedhe Electoral Rolls or

nomination paper, which does not cause any sulistaifterence.

(4) The Returning Officer may, in the following ciimstances, postpone
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25.

26.

27.

the proceedings on scrutiny of the nomination papsrrequired by this Section.
(@) If any mobbing including other abnormal sitoatierupts in the
place and at the time of scrutiny of nominationgrapor
(b) If there occurs any situation beyond contreliry to natural
calamity.
(5) If the proceedings on the scrutiny of the nation papers are
postponed under Sub-section (4), the Returningc@&ffshall specify the time and
place for the scrutiny of nomination papers andtatise them as soon as possible.

Invalidity of nhomination paper: A nhomination paper shall be invalid under the

following circumstances:

(@) If the Candidate does not possess the quatibics as referred to in the
Constitution and this Act,

(b) If there does not exist the consent of thedcdate or the nomination paper
does not bear his/her signatures or the signatfiréhe proposer and
seconder nominating him/her as a candidate or twtarged signature,

(c) If the deposit required to be furnished purduto Section 67 is not
furnished,

(d) If the nomination paper is not filed within thime pursuant to Section 17,

(e) If the nomination paper is not filed as refdrte in Section 22 and 23,

() If other requirement as referred to in the Aot not fulfilled.

Name list of candidatesAfter the nomination papers have been scrutinitiesl,
Returning Officer shall have to prepare a nameolighe candidates as referred to
in the nomination papers meeting the requiremenisea the law in the prescribed
manner and publish a copy of the name list at digiffice.

Provided that, the Commission shall make pulblecriame list of the closed
list of candidates submitted by the Political Rartfor election under the
Proportional Electoral System.

Withdrawal of names: (1) If any candidate wishes to withdraw his/her eaim

order to get his/her name removed from the listarididates, such a candidate
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may withdraw his/her name by giving a notice inting to the Returning Officer
within the time specified pursuant to Sub-sectipmfiSection 17.

(2) The notice of withdrawing name pursuant to Sabtion (1) shall have
to be submitted by the candidate him/herself ohkisrepresentative.

(3) After the notice of withdrawing name pursuamtSub-section (1) has
been submitted to the Returning Officer, the nosball not be allowed to be
cancelled or withdrawn.

(4) The Returning Officer shall, if he/she is daid with the genuineness
of the notice submitted pursuant to Sub-section (&inove the name of the
candidate withdrawing his/her name from the nans &f candidates, and
immediately publish a notice of the name removélisiher office.

(5) If the authorized person of any Political Paatywrites to the Returning
Officer as to withdraw the name of afigandidateset up by within the time limit
specified pursuant to Sub-section (1) of SectionhE/she shall not be retained as
a candidate of that party.

(6) If a candidate enlisted in the closed list ahdidates wishes to remove
his/her name from the closed list of candidateshiwitthe time as specified
pursuant to Sub-section (1) of Section 17, an aeppin shall have to be filed
before the Commission. When such an applicatidiled, the Commission shall
remove the name of such candidate from the clasedflcandidates and the same
must be notified to the concerned Political Party.

28. Final name list of candidates(1) After the expiry of the time specified for the

withdrawal of names by the candidates pursuantutp-section (1) of Section 17,
the Returning Officer shall have to prepare a finame list of the remaining
candidates in such a manner as may be prescrilaeoramediately publish a copy
of the name list at his/her office. A copy of thamme list shall have to be

forwarded to the Commission, as well, immediately.

* Amended byl he Act Amending Somelection Nepal Acts, 2064
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29.

(2) The names of the candidates shall be arramgad alphabetical order in
the name list as referred to in Sub-section (1 enthe case of a candidate
nominated by any Political Party, the name of ffaaty shall also be mentioned in
the address as mentioned in their nomination papers

Provision regarding objection to the candidate under the Proportional

Electoral System:(1) The Commission shall have to make necessauyisg of

the closed list of the candidates received puitsioaBection 7 and make it public.

(2) While publishing the closed list of candidafggsuant to Sub-section
(1), a notice must be published inviting to makgeotion thereto along with an
application within seven days, if any candidate séhaame is enlisted in such list
does not possess qualification as referred todarctmstitution and this Act,

(3) The Commission may publish and broadcast theed list of candidates
as well as the contents publishing a notice ingitobjection thereto pursuant to
Sub-section (1) and (2) at the national level madiand when so required.

(4) Any Political Party or any candidate having/hé& name on the closed
list, may raise an objection with evidence to theninission within the specified
time, indicating that the candidate of the clogstldf the candidates is not qualified
in accordance with the Constitution and this Aatspiant to Subsection (1).

(5) When an application of objection is receivedspant to Sub-section
(1), the Commission may make a necessary scrutidyifahe person of the closed
list of candidates is not found to possess theifipations as referred to in the
Constitution and this Act, the Commission, shathoee such a name from the list
setting out the same contents.

(6) After the completion of all the procedures mejag the raising of
objection the Commission shall publish a final elddist of candidates at its
office.

(7) After the completion of all the procedures melyag the raising of
objections the Commission shall have to certify fihal closed list of candidates

and send it to the concerned Political Party.
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Unopposed Election If there remains only one candidate in any comsticy

under the First Past The Post Electoral System, Rbeturning Officer shall
declare, as prescribed, that the candidate hasdieeted unopposed.

Election Symbols (1) The Commission shall specify the election sghalio be

allotted to the candidates and the Political Psufiee the election to be held under
First Past The Post Electoral System and the Ptiopat Electoral System
respectively.

(2) The election symbol specified pursuant to Sedtien (1) shall be
allotted to the Political Party and candidate a&spribed.

(3) While allotting election symbol pursuant to Ssdxtion (2), the
Commission shall so allot the symbol of the samedkio every Political Party
registered under this Act as to be used by theidatelset up by it in any election
constituency for the election under the First Hdmt Post Electoral System and to
be used by that Political Party for the electiomdemthe Proportional Electoral
System.

(4) No person other than the candidate of thattiiPaliParty or the Political
Party itself shall be entitled to use the electsymbol allotted pursuant to Sub-
section (3).

(5) Once a candidate has received an election dyritelection symbol
shall not be subject to alteration even if he/shandons that Political Party or
joins another party. If such a candidate is eleced if the Political Party
providing such election symbol files a complaint@mpanied by evidence, his/her
membership shall be cancelled.

(6) While allotting election symbol pursuant tosttsection, the election
symbol received from the Commission for the purpadeelection prior to
commencement of this Act by a Political Party reprding to Legislature-
Parliament at the commencement of this Act mustaleted to that Political
Party. If the Commission thinks that any mistakenoonsistency has occurred in

the allotment of the election symbol as specifiadthis Section, the
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Commission may alter such symbols.

(7) The Returning Officer shall allot, in such a mmar as may be
prescribed, an election symbol specified to be usedn independent candidate
out of the group of election symbols set aside e use of independent
candidates.

Death of Candidate: (1) If any candidate, set up by any Political Pavhose

nomination paper has already been held to be ddewdro has not withdrawn

his/her name list, dies prior to the publicationtlod final name list of candidates
pursuant to Section 28, and a written notice ohsa@eath is received from the
concerned candidate's election agent or the coederRolitical Party, the

Returning Officer shall have to immediately postpather program scheduled for
that constituency and give information of the evémtthe Commission. The
Returning Officer shall have to affix at his/herficd a notice of such

postponement of the program for information of dbiger candidates, as well.

Provided that, the election program shall not bstgoned in the event of
death of any candidate included in the closeddistandidates for proportional
election.

(2) If after publication of the final name list @andidates pursuant to
Section 28, any candidate nominated by a Poliffzaty dies and a written notice
of such death is received from the concerned catel®l election agent or the
concerned Political Party, the Returning Officeralshhave to immediately
postpone other program scheduled for that eleatmmstituency and inform the
event of death to the Commission. The Returningc®ffshall have to affix at
his/her office a notice of such postponement of ghegram for information of
other candidates, as well.

Provided that, the election program shall not bstgpaned in the event of
death of any candidate included in the closeddistandidates for proportional
election.

(3) Upon receipt of information as referred to imbSection (1), the
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Commission shall have to so determine other proghamnit has no real impact on
the polling program in that constituency, and ttie¢ program relating to the
nomination of candidates can be completed as emlypossible, and send the
program to the Returning Officer. While determinihg@ program in this way, the
program shall have to be determined in such a Walythe party whose candidate
dies can only re-nominate another candidate.

(4) Upon receipt of information as referred to imbSection (2), the
Commission shall re-determine other program asrnedeto in this Chapter for
election including the date for polling in that stituency and send the program to
the Returning Officer.

(5) Candidate whose name is mentioned in the fiaahe list of candidates
published pursuant to Section 28 shall not be requio re-file a nomination
paper, and the Political Party whose candidate diag only re-file a nomination
paper on its behalf.

(6) Notwithstanding anything contained elsewherethis Section, when
election is to be postponed because of the death cdndidate, if the duration
required to complete the activities as prescrilmeeléction program remains more
than fifteen days, it shall not be required to mibbhnother program. Adjustments
shall have to be made to complete the filling & dandidate's nhomination paper
within the period as per the said program withausing any real impact on the

polling

Identity card of candidate The Returning Officer shall provide the identity
cards, as prescribed, to the candidates underFasit The Post Electoral System,

remained on the final name list pursuant to thiagér.
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Chapter - 6
Polling Station, Ballot Paper and Ballot Box

Polling station: (1) The Commission shall specify the polling stasicand sub-

stations in the required number within the constity and shall publish a list
thereof in the manner as prescribed.

(2) The basis, process and other provisions ofigfpeg polling stations
shall be as prescribed.

(3) The Returning Officer may, if required, add aod decrease the number
of polling stations or transfer polling stationsaaglace that is more appropriate
from the viewpoint of convenience or practicaliyith the prior approval of the
Commission.

(4) There may be more than one polling station udr-sation or polling
compartment within the area of one polling station.

Ballot Paper: (1) The Commission shall have to make arrangemainggparate
ballot papers in separate colours in such formapasified .....-for the election to

be held under First Past The Post Electoral Systednthe Proportional Electoral

(2) Other provision regarding ballot papers shal d&s specified by the
Commission.
Ballot box: The Commission shall have to make arrangemergdparate ballot
boxes to be used for the polling in the electitinbe held under the First Past The
Post Electoral System and Proportional Electoyatesn.
Chapter - 7

Polling
Time for Polling: The time for polling on the polling date shall keespecified in

the notification as referred to in Sub-sectiondfLpection 16.

" Deleted bySome Election Related Nepal Acts Amendment Act42@808)
" Deleted bySome Election Related Nepal Acts Amendment Act42@808)
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Polling: (1) A voter, whose name is registered in the ElattRolls of any ward
of a Village Development Committee or Municipaldiany constituency, shall
be entitled to vote in the same ward of the sanlkadé Development Committee
or Municipality of that constituency.

Provided that, this restriction shall not be aptie to the Provisional Voters.

(2) A voter shall be entitled to cast vote onltleg polling station assigned
to him/her in accordance with the Electoral Rolls.

(3) A voter shall first obtain the ballot paper fibre First Past The Post
Electoral System at the polling station assignedin@’her and cast his/her vote in
the ballot box kept therefor and thereafter he/ghedl obtain the ballot paper for
the Proportional Electoral System and cast votaerballot box kept therefor.

Provided that, a provisional voter may cast hisitege only for the election
under the Proportional Electoral System, as presdri

(4) No one other than a voter shall cast vote ennthme of the voter whose
name is registered in the Electoral Rolls.

(5) No one who is not qualified to cast vote purgua this Act shall cast
vote.

(6) No voter shall vote at the same election inrandhan one
constituency or at more than one polling statiothefsame constituency.

(7) No voter shall vote more than once in any damstcy other than the
elections under the First Past The Post Electorstegh and Proportional Electoral
System.

Polling Method: (1) The Polling Officer shall give prescribed balfaper to the

voter present at the polling station for voting hyfilling the procedure as
prescribed.

(2) Before giving the ballot paper to a voter #olling Officer shall enter
the matter as prescribed in the Electoral Rolld give the ballot paper as
prescribed.

(3) The voter shall have to vote by marking ie thallot paper with such
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seal or sign as prescribed in a secret manner.

(4) The voter shall vote for the First Past ThestPElectoral System by
marking the seal or sign in the ballot paper's banxtenting the election symbol of
any one candidate whom he/she choose and for tmoRional Electoral System
in the box of the ballot paper's box containing ¢hection symbol or sign of any
one Political Party whom he/she chooses as reféored Sub-section (3) and drop
the ballot papers into the designated ballot box.

(5) Notwithstanding any thing contained elsewherethis Act where
electronic device are used for polling purposes, whter shall have to cast vote
through electronic device as prescribed.

Power to postpone polling in_special circumstees: (1) Where the Polling

Officer appointed to a polling station or the Ratng Officer of that constituency
Is satisfied that the act of polling cannot be aartdd owing to any commotion as
well as other extra-ordinary situation at the pgjlistation or owing to non
operation of electronic device or any riot or natuwalamity or anyorce majeure,
he/she may postpone the polling at that pollinggatammediately and publish a
notice thereof at that place. Where the Pollingd@ff has postponed the polling,
he/she shall give a notice thereof to the Returfiffgcer immediately.

(2) The Returning Officer should give informatiohtbe postponement of
polling pursuant to Sub-section (1) to the Commoissimmediately and to other
concerned authorities, as well.

(3) Upon receipt of the information pursuant to Seltion (1), except as
otherwise directed by the Commission, the Returrdffjcer publish a notice
indicating the date and time for re-polling in tipatling station and conduct such
re-polling.

Unauthorized seizure of polling station(1) A polling station shall be considered seized

in the following circumstances:
(@) If any one, by using force or coercion, orwimg intimidation or giving

threat, takes control over the polling station e voting compartment (or
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place fixed for voting) or electronic device anékats the polling or allows

only the voters supporting any candidate to vote@mvents other voters

from voting,

(b) If any one, with or without using force, shothseat or fear to the voters to
or not to vote for any candidate or prevents th&ensofrom going to or
entering into the polling station for polling,

(c) If any one, with or without using force, prewe the employees involved in
the act of polling from discharging their duty, sstatches the ballot papers,
ballot boxes, electronic device for voting or otledection materials or so
affects that the polling cannot be held in an iiphand free manner by
doing similar other acts.

(2) Where any event as referred to in sub-sectigno¢curs, the Polling
Officer shall give a report thereof, accompanied tbg /her opinion, to the
Returning Officer, and the Returning Officer shailve such report to the
Commission immediately.

(3) On receipt of the report as referred to in sabtion (2), the Commission
may depute a Monitoring Team to make inquiry irt fllace; and the Commission
may, based on the report given by the Monitoringrifigif any, so deputed and
other state of affairs, as well, cancel the pollioigthat polling station. The
Returning Officer should, as directed by the Consinis, specify the date and time
for conducting re-polling at the polling station @k polling has been so canceled.

(4) Where it appears from the report as referretht8ub-section (2) and
other state of affairs that the unauthorized seizfr the polling stations could
affect the results of election, the Commission ncaycel the election of that
constituency; and the Returning Officer may specifg date and time for re-
polling.

In_case of damage or destroy of ballot box and el@onic device (1) Where any

ballot box used for polling or electronic devicestailed at the polling station is lost

accidentally or knowingly destroyed, the Pollingfi€dr shall have to give a report
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thereof to the Returning Officer of the electiomstituency where the polling station is
located immediately and the Returning Officer sihale to give a report thereof to the
Commission.

(2) Where any ballot box used or electronic devarepolling and already
handed over by the Polling Officer to the Return®fficer is snatched in any way
or lost accidentally or is knowingly destroyed, Returning Officer shall give a
report thereof, accompanied by his/her opinion lom évent, to the Commission
immediately.

(3) The Commission upon receipt of the report alantp the opinion as
referred to in Sub-section (1) or (2), depute a Mwimg Team to investigate all
the related incidents and circumstances, also wiodying the report of the
Monitoring Team, if so deputed, cancel the pollafighat polling station.

(4) The Concerned Returning Officer shall, at tteection of the
Commission, specify the date and time for re-pgllat the polling station where
the polling has been cancelled pursuant to Sutiese¢3) and publish a notice
thereof.

Objection to impersonation of a voter. (1) If any person falsely impersonating

any other voter presents himself/herself to recaiballot paper to vote, a Political
Party or candidate or their agent may registertaaation with the Polling Officer
in such a manner and along with a deposit of suaihas may be prescribed.

(2) If an objection is made pursuant to Sub-sectidn the Polling Officer
shall make a summary investigation and decide inmelg and shall forthwith
record the objection so made and the decision etiian such a minute book as
may be prescribed.

(3) If the objection as referred to in Sub-sectibhis held to be correct, the
Polling Officer shall return the sum of the depdsithe concerned person. If the
objection is not held to be correct, the sum ofdbposit shall be forfeited.

Admission to polling station: (1) The Polling Officer shall not allow other

persons except the following persons to entertimgpolling station:
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(a) Voters,

(b)  Agent of a Political Party or a candidate ne @f his/her agent,

(c)  Observers permitted by the Commission,

(d) Persons permitted by the Commission or RetgrnOfficer or

Polling Officer,

(2) No voters other than those who have alreadgredtinto the polling
station shall be entitled to enter into the pollsigtion after the expiry of the time
for polling.

Inspection by Polling Officer:If a voter stays in the voting compartment for more

than reasonable time or the Polling Officer hag amspicion, he/she may enter
into the voting compartment and inspect there.

Disabled Voters (1) If any voter being unable to vote by him/hérssving to

physical disability or any other reason requestgp&rmission to be accompanied
by any person whom he/she trusts and the Polliriggdfshall, if he/she considers
it to be reasonable, allow such a person accomgdnyig¢he voter to enter into the
voting compartment.

(2) If any voter being unable to vote by him/herselquests the Polling
Officer to mark his/her vote in the box containihg@ symbol of his/her choice on
the ballot paper or requests the Polling Officargermission to be accompanied
by another person to mark his/her vote in the lmxtaining the symbol of his/her
choice, arrangements shall have to be made sothkaPolling Officer or the
person whom the voter has with his/her free willl @onsent, chosen on his/her
behalf, shall assist the voter in marking the vote.

(3) Notwithstanding anything contained elsewhere tiis Act, the
Commission may make special arrangement for vobpgthe blind, disabled,
elderly persons, pregnant women and other voteifersiyg from other similar

physical infirmities.
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Chapter — 8

Counting of Votes and Election Results

Returning Officer to carry out, or cause to becarried the counting of votes

The Returning Officer shall carry out, or causéeocarried the act of counting of
votes of his/her election constituency under hisghiect supervision and control.

Notice of counting of votesAfter receiving from the Polling Officers all the

ballot boxes used for polling at all the pollin@tatins in the constituency, the
Returning Officer shall publish a notice specifyitige place, date and time for
counting of votes for information of the PoliticRlarties and candidates. While
specifying the time for counting of votes, the tisleall be specified as far as
possible in such a manner that the counting ofsvofeboth the electoral system
shall coincide and if it is impossible to so camwyt the counting of votes
simultaneously the priority shall be given for cbng of votes under the First Past
The Post Electoral System.

Counting of votes (1) The Returning Officer, as far as possibleallshave to

commence the act of counting of votes under botlectBral System
simultaneously at the place, date and time asresfdo in the notice under Section
48 and if it is not possible to commence the act colinting of votes
simultaneously, the Returning Officer shall havectimmence first the act of
counting of votes of the election under the Fims$tPThe Post Electoral System as
prescribed and after completion of such countingaiés , the Returning Officer
shall have to carry out the act of counting of gatecured by the Political Parties
in the election under the Proportional Electoradt8gn.

(2) The Political Parties, candidates or theierdg and necessary counting
agents may appear at the place, time and on tleefdiathe counting of votes as
referred to in Sub-section (1).

(3) If re-polling is to be held at any polling stat of any constituency
pursuant to this Act, the counting of votes of otpelling stations of that election

constituency shall not be commenced until the cetigit of the polling at that
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polling station.

Entry into the place for counting of votes(1) The Returning Officer may allow

representatives of the Political Parties or caaugisl or their election agents and
counting agents, the person deputed in the caymtirvotes, persons deputed for
observation and monitoring, employees deputed skecurity, and the person
deputed by the Commission to enter into the placeounting of the votes.

(2) The Returning Officer may order any person whases obstruction in
the act of counting of votes to go out from thecplaf counting of votes, and the
person receiving such an order shall have to goobtihe place for counting of
votes. The employees deputed for security in thetepshall, by the order of the
Returning Officer, expel from that place the persdm does not carry out that
order and becomes self-willed.

Counting of votes to be continuous (1) Once the counting of votes is

commenced, the Returning Officer shall keep on dhe of counting of votes
continued until the completion of the counting ofes.

(2) If, owing to any circumstances fafrce majeure, the act of counting of
votes has to be adjourned in the meantime, therfRatgiOfficer shall prepare an
inventory of the ballot papers already counted uduents relating to the counting
of votes, ballot papers remain to be counted, aredballot boxes of which ballot
papers have not been counted, and keep them arealiff envelops, bags or sacks
and seal them with his/her own seal. The PolitRailties or candidates or their
vote counting agents or election agents, as weyi, mahey so wish, also put their
own seal on the envelopes, bags or sacks.

(3) The act of counting of votes adjourned purstargub-section (2) shall
have to be resumed as soon as possible. A notideeaesumption of the counting
of votes pursuant to this Sub-section shall havieetgiven to the Political Parties
or candidates or their election agents or courdiggnts present in that place and
be published also in the place for counting of sote

Provided that, the counting of votes shall not berdd for the reason that
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the Political Parties or candidates or their agargsnot present.

Loss of ballot papers prior to completion oftie counting of votes:(1) If, prior

to the completion of the counting of votes, theldiapapers and ballot boxes
containing the ballot papers used at any polliredigt or the electronic device
kept for polling are taken elsewhere out of thetadg of the Returning Officer in
an illegal manner or opened or destroyed or dedilelyr broken or lost or damaged
accidentally, the Returning Officer shall adjouhe tact of counting of votes, and
give a report thereof to the Commission immediately

(2) After the counting of votes has been adjourpedsuant to subsection
(1), the Commission shall declare the whole polligsuch polling station to be
illegal; and the Returning Officer shall, at theedtion of the Commission, publish
a notice specifying the place, date and time fgga#ing at such polling station.

Unlawful seizure of place for counting of vo® (1) The place for counting of
votes shall be deemed to have been unlawfully deire the following
circumstance:

(@) If any one by using force or coercion, or shmgwintimidation or
giving threat, seizes the place for counting ofegobr seizes the
ballot papers or ballot boxes containing such bapapers or
electronic device kept for voting from the custarfyany official or
employee engaged in the counting of votes or ietedf with, or
affects, the counting of votes by committing sim#her acts, or

(b) If any person engaged in the counting of vatesimits the act as
referred to in Clause (a) or aids to or acquiestéise commission of
such act.

(2) Where the place for counting of votes is seiaathwfully pursuant to
Sub-section (1), the Returning Officer shall imnatelly adjourn the counting of
votes and give a report thereof to the Commissiumediately.

(3) Upon receipt of the report as referred to irb-Saction (2), if the

Commission may, if it deems necessary to hold meminto the incident, depute a
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Commissioner of the Commission, or a Monitoring e hold inquiries there
into.

(4) If, on the basis of the report as referredntc&ub-section (2), or of the
report of the Commissioner or the Monitoring Teaeputed to hold inquiries
pursuant to Sub-section (3), the Commission hdiads the place for counting of
votes was unlawfully seized as referred to in Settisn (1), it may declare invalid
all the ballot papers of the polling station afeetfrom that seizure and cancel the
polling.

(5) The Returning Officer shall publish a noticeesifying the place, date
and time for re-polling at the concerned pollingtisin in respect whereof the
polling have been cancelled by the Commission @nsto Sub-section (4).

Invalidity of ballot papers : A ballot paper shall be invalid in the following

circumstances:

(@) Ifit does not bear the signature of the comee Polling Officer,

(b) If the mark indicating the vote is not pla@siprescribed but marked
with any other manner or it bears any other symbol,

(c) If the mark indicating the vote is so used tannot be identified,

(d) If it bears the mark indicating vote elsewhdat@n in a box
containing the symbol of the candidate or Politiéatty,

(e) If it has been returned to the Polling Offiaeith the intention of
abstaining from voting,

) If the mark indicating the vote is so placddtt it is not clear to
signify definitely as to which candidate or Polid®arty the vote has
been given for,

(g) If the mark indicating the vote is placed Iretboxes of more than
one box in a manner that it cannot be ascertairedoawhich
candidate the vote was given,

(n) If the vote is cast with a ballot paper otllean the ballot paper
specified for the concerned polling station,
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(1) If the ballot paper other than that issuediy Commission are used,
and

()] If the ballot paper specified for the concetremnstituency has been used
for another constituency.

Recounting of votes (1) A representative of any Political Party wittgaed to

counting of votes of election held under the Prapoal Electoral System and any
candidate of the concerned constituency or higlemtion agent or counting agent
with regard to counting of votes of election helddar the First Past The Post
may, before the completion of the counting of vaiegrior to sealing the counted
ballot papers, make an application in writing sgttout the reason there for to the
Returning Officer forthwith for recounting of any all the ballot papers.

(2) If an application is made pursuant to Sub-seci(l), the Returning
Officer shall immediately register the applicatiand may recount the votes if it
seems necessary to recount the votes.

(3) If it is not necessary to recount the votesspant to Sub-section (2), the
Returning Officer shall make a decision accordinglyd give a notice of the
decision to such candidate, his/her election agentounting agent so present at
that place prior to the declaration of the electiesult.

In_case of tie: If, after the completion of the counting of votestioe election

under the First Past The Post Electoral System, dwmore candidates receive
equal number of votes, the Returning Officer staltide by drawing lots amongst
the candidates receiving equal number of votes.

Publication of the result of the First Past Th Post ElectoralSystem:(1) After

the completion of the act of counting of votes bftlae polling stations polled in

any constituency under the First Past The Postt&lEcSystem, the Returning
Officer shall prepare a chart of counting of votes prescribed and publish the
election results as prescribed and shall havertbvicth send a copy of the result
chart to the Commission.

(2) While publishing the results of the electiorrguant to Sub-section (1),
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the Returning Officer shall have to declare thedidete receiving the highest
number of valid votes as elected and award theficate to him/her indicating
his/her election as prescribed.

(3) After the publication of the results of theailen, the Returning Officer
shall prepare his/her report including the detadating to the election as
prescribed and send it to the Commission as sopossble.

(4) Upon receipt of the chart of the results ofcBn pursuant to Sub-
section (1), the Commission shall prepare a nasteofithe elected members and
send copy of that name list of the candidates edeetccordingly to the Prime
Minister and the Legislature-Parliament and the @assion shall also publish the
name list in the Nepal Gazette.

Declaration of the result of the proportional elecion results: (1) The Returning

Officer shall have to count the votes cast for ¢fextion under the Proportional
Electoral System and forthwith send the total numdfevalid votes secured by
each Political Party to the Commission by settingio a chart as prescribed.

(2)After receiving the report of total number oflidavotes secured by the
Political Parties through out the country in thectdbn under the Proportional
Electoral System upon considering the entire coastya single constituency, the
Commission shall declare elected the candidatesepted to the Commission
upon selecting by the Central Executive Committdeeach Political Party
pursuant to Sub-section (6) of Section 7 from arsbtige candidates enlisted in
the closed list of candidates submitted by thetiealiParty to the Commission in
proportion to the votes secured by that Politicaity? The Commission shall send
the name list of the candidates so elected to thmePMinister and to the
Legislature-Parliament and also publish the saidenbst in the Nepal Gazette.

(3) For the purpose of determining the number @tseéo be won by a
Political Party in proportion to the total validtes secured by that Political Party
in the election held under the Proportional Elegit&ystem, the Commission shall

apply the Results Divisor Method as mentioned imeSicle-5 and decide the
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number of seats to be won by that Political Pactyoedingly.

(4) If more than one Political Party are found seduan equal number of
votes with regard to any seat while distributingntner of seats to be won by the
parties upon dividing total valid votes securedthg Political Parties as per the
Result Divisor Method as referred to in Sub-sectf8h the issue as to which
Political Party shall win such a seat shall be diegiby lots.

Date of Election(1) With regard to the election held under the tAfast The Post

Electoral System, the date of declaration of tlsailte of election by the Returning

Officer pursuant to Section 57 shall be deemed doth® date on which the
concerned candidate has been elected.

(2) With regard to the election held under the Bropnal Electoral System,
the date of the declaration of the candidate ofRtbltical Parties elected from the
closed list of candidates by the Commission pursdanSection 58 shall be

deemed to be the date on which the concerned catrdids been elected.

Chapter -9
Agents of Candidate

Election agent:(1) If any candidate appoints a person as an elecgent, the

notice thereof shall have to be given in writinghie Returning Officer.

(2) The Political Party may appoint its electioreagas prescribed for all
the activities of election under the Proportionkdtoral System.

(3) The candidate or Political Party may, at amyetiremove the election
agent appointed pursuant to Sub-section (1) andr{@)appoint another agent and
shall have to give a notice thereof to the Retuyixificer immediately.

(4) The qualification of the election agent sha&lds prescribed.

Duty of election agent: It shall be the duty of the election agent appeuint

pursuant to Section 60 to perform such functiaghsnantioned in this Act and the
Rules framed under this Act to be performed byelleetion agent.

Polling agent and counting agent (1) A candidate or his/her election agent, a
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Political Party or its agent may appoint pollingeat in such number as prescribed
for each polling station and shall have to givaatice thereof in writing to the
Polling Officer and the Returning Officer.

(2) A candidate or his/her election agent or atfeali Party or its agent may
appoint counting agents in such a number as pbestitio be present at the place
of counting of votes and shall have to give a motibereof in writing to the
Returning Officer.

(3) Any candidate or election agent may at any tm@move the polling
agent or counting agent appointed pursuant to eates (1) or (2) and appoint
another polling agent or counting agent, and diele to forthwith give a notice
thereof to the Polling Officer in the case of appient of polling agent and to the
Returning Officer in the case of appointment ofrdmg agent.

(4) The qualification of the polling agent and t@inting agent shall be as
prescribed.

Duty of the polling agent and the counting age: (1) It shall be the duty of the

polling agent to perform all functions requiredlde performed by him/her at the
polling station pursuant to this Act and the Rdtasned under this Act.

(2) It shall be the duty of the counting agent &fprm all the functions
required to be performed by him/her pursuant ts thet and the Rules framed
under this Act.

Absence of candidate or _any agentf an election agent or polling agent or

counting agent is not appointed pursuant to this ad the Rules framed under
this Act, or the candidate or any of his/her agenhot present as and when
required, or any of them fails to perform suchdions as are required to be
performed, the act of polling or counting of vosdll not be adjourned and such

act shall not be deemed to be invalid merely @ gnound.
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Chapter — 10

Miscellaneous

Bye-election If a post of Member of the Constituent Assemblgcetd under the
First Past The Post Electoral System falls vaednthe time when the term of
office of the Constituent Assembly shall remaitidsdor a period more than six
months, the Commission shall fulfill such vacaostthrough bye-election.

Provision for_tendered ballot papers: (1) If anyone has, by impersonation,

already obtained the ballot paper or voted in tama of another voter, and the
person who has come afterwards to vote, is found) the evidence submitted by
him/her, to be the real voter, the Polling Offistiall give a tendered ballot paper
to such a voter. Where such tendered ballot pap@ivien, after the voter has
indicated his/her vote on the ballot paper, sutialéot paper shall not be inserted
into the ballot box but shall be placed in a sefgaeavelope kept for that purpose.

(2) The procedures for giving and placing of thaedered ballot paper
pursuant to Sub-section (1) and other proceduresmipmg thereto shall be as
prescribed.

(3) While counting the votes pursuant to the priovis of this Act, the
tendered ballot papers placed in a separate eresglopsuant to Sub-section (1)
shall not be counted at that time. If a petitiolatiag to the election is filed and the
court holds that the tendered ballot papers aresseey to settle the petition, the
court may also count such tendered ballot papers.

Deposit to be furnished(1) To be a candidate under First Past The Postdzkd

System from any election constituency, a sum afglthousand Rupees shall have
to be deposited, and a Political Party submittinglased list of the candidates
before the Commission for an election under thep&tmnal Electoral System
shall have to deposit a sum of ten thousand Rupees.

(2) If more than one nomination paper is filed tore candidate in one
election constituency for election under First PH3é Post Electoral System, it

shall be sufficient to furnish the deposit for er@mination only.
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(3) While filing a nomination paper for a candidaafythe election under
First Past The Post Electoral System, the nomingiaper submitted to the Office
of the Returning Officer must include the cash anloreceipt of the cash deposit.
When a Political Party submits a closed list of tb@ndidates before the
Commission for the election under the Proportidakgctoral System, the closed
list must be accompanied by a receipt of a casbsiepr bank receipt in favour of
the Commission.

Forfeiture of Deposits:(1) The deposit of the candidate who receivestless ten

per cent of the total valid votes cast in any ébectunder First Past The Post
Electoral System shall be forfeited.

Provided that, in the case of the elected candidaieprovision shall not be
applicable.

(2) If any Political Party fails to win at least@eat from the total valid
votes cast in the election under the Proportioratctiral System, the deposit
furnished by such Political Party shall be forfdite

(3) Except where the deposits are liable to beeftadl pursuant to sub-
section (1) or (2), the candidates and persons avhomination papers have been
rejected or who have withdrawn their names, sheillzack their deposit within
three months after the declaration of electionltesu

(4) If the deposit is not withdrawn within the tinfimme as referred to in
Sub-section (3), the sum of deposit shall be ceddib the Consolidated Fund.

Election expenses (1) The ceiling of the amount allowed to be expahby the

candidate in the election under First Past The Btettoral System and by the
Political Party in the election under the ProparéibElectoral System shall be as
prescribed by the Commission upon a notificatioblighed in the Nepal Gazette.
(2) A Political Party, a candidate, or its/his/ledection agent shall have to
maintain the records of all expenses incurred endlection during the period of

election in such a format as may be prescribed.
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Explanation: For the purposes of this Section, “period of atect means the
period beginning from the date of filing of the noation paper of the candidates
for the First Past The Post Electoral System omftbe date of the filing of the
closed list of candidates for the Proportional Eleml System to the date of
declaration of the election results.

(3) The total expenditure incurred by any PolitiBalrty or candidate in the
election shall not exceed the ceiling of expensgsrascribed in Sub-section (1).

(4) In the case of the Proportional Electoral Systéhe statement of
election expenses as referred to in sub-sectiorsi{d)l have to be given to the
Commission by the Political Party within thirty éwdays after the declaration of
the election results and the expenses incurretarcase of the candidates of the
election under the First Past The Post Electoyateé®n the same shall have to be
given to the District Election Office by the canalies or their agents within thirty
five days after the declaration of election resultse District Election Office shall
have to forward the statement of expenses so etéo/the Commission.

Secrecy of documents related to election1) Out of the documents used in the

election, those required for the purpose of thenting of the votes shall be opened
and looked into and sealed after the completiothefcounting of the votes and,
thereby, shall be kept in custody of the Distrilddion Officer.

(2) The sealed envelopes, bags or sacks contaihengounterfoils of the
ballot papers sealed pursuant to Sub-section Ii£),Electoral Rolls used in the
polling, and the valid and invalid ballot papersynt#e opened and looked into
only by the Court in connection with the petitialed pursuant to the prevailing
laws.

(3) After they have been opened and looked intahieyorder of the Court
pursuant to Sub-section (2), the Court shall sedl restore them in their original
form. No official or body other than the Court Blreave the authority to open and
look into such sealed envelopes, bags or sacks.

(4) The documents mentioned in this Section shalpreserved for three
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months from the date of the final settlement &f tlhase, if any filed, and from the
date of the expiry of limitation for filing a p&tin if no case has been filed.

Prohibition on divulgence of secrecy(1) Except as authorized by the law, any

employee deputed in performing the act relatingléztion or candidate or election
agent or polling agent or counting agent or anyeoiierson shall not divulge to
any person, write or disclose in any manner, thte woarked by the voter in the
ballot paper or any other matter pertaining thetatown to him/her or which

he/she comes to know.

(2) Notwithstanding anything contained in thist &Ac other prevailing laws,
no witness or person shall be asked in the coofdegal proceeding instituted
under this Act any question as to whom he/shevbted for election or who has
voted for whom.

Power to issue orders and give directives (1) In addition to the matters

contained in this Act and the Rules framed under Act, the Commission may
issue necessary orders in regards to the eledihshe Commission shall publish
such orders in the Nepal Gazette.

(2)The Commission may issue necessary directiveghéo employees
deputed in the act of election for the conduchefelection.

(3) It shall be the duty of all including the Gomerent of Nepal,
governmental offices and bodies, governmental, sgavernmental and non-
governmental organizations and bodies, Politicalti®a candidates and their
agents, as well as person carrying out electiorvassing and the employees
deputed in the act of election to abide by the rdad directives issued by the
Commission pursuant to this Section.

Power to seek assistancdgl) The Returning Officer, the Polling Officer or
Monitoring Team, Observer or any official deputgdtbe Commission in the act
of election may, in the course of the act of etettiseek assistance from any
governmental body or body relating to security uidlchg the police at the local

level.
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(2) If assistance is so sought pursuant to Subese(t), it shall be the duty
of the concerned police as well as government andrgy related body to render
the necessary assistance.

Power to frame RulesThe Commission may frame necessary Rules in oaler t

carry out the objectives of this Act.

Power to formulate and enforce directivesThe Commission may formulate and

enforce necessary manuals to implement the obgsctf this Act subject to this
Act and the Rules framed under this Act.

Power to make procedure the commission may make necessary procedure for

implementation of this act or Rule made thereurtdey Act and such procedure
shall come into force .

Power to remove difficulties If any difficultly arises in connection with the

implementation of this Act and Rules, manuals arders issued under this Act,

the Commission may issue necessary orders to swsh difficulty.

Y Inserted bySome Election Related Nepal Acts Amendment Act42@®08)
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Schedule-1
(Relating to Sub-section (3) of Section 7)

Percentage of candidate for closed list of candides

SN Group to be represented Percentage of
candidate
Women 50%
1. | Madhesi Women 15.6%
Men 15.6%
2. Dalit Women 6.5%
Men 6.5%
3. Oppressed Women 18.9%
tribes/indigenous tribes NVen 18.9%
4. | Backward regiohl Women 2%
Men 2%
5. | Others 2 Women 15.1%
Men 15.1%

Explanation: As a number of candidates represent more thamgamg, the sum total

of the percentage of the candidates of all groppears to be more than one hundred.

Note * Backward region" meamchaham, Kalikot, Jajarkot, Jumla, Dolpa, Bajahang, Bajura,
Mugu and Humla Districts
¥ Other" means the group not specifically mentiomethis Schedule.
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Schedule-2

(Relating to Sub-section (3) of Section 7)

------ Political party
Closed list of candidates

S.N. Candidate's Madhesi Oppressed Dalit Backward Other
Name tribes/indigenous Region
tribes
Male | Female] Male| Female Male Female Mple Female eMadtemale

1.

2.

3.

4,

5.

6.

7.

8.

9.

10.

Total
Percentage

Authorized person's:

Seal of the political party

Signature:

Name:

Political party’s name:

Date:

42



Note: Political Parties shall clearly set out the namksandidates and the groups which
the candidates represent as mentioned in the &abket forth in this Table and
submit the same to the Election Commission. Canelsdaay represent more than
one group.

Example: Any candidate may represent women, Madhesi, Ralitvell as other

groups. “Others” means the groups not specificalgntioned in this Schedule.
For the purposes of settling as to whether theireauent of percentage specified
for any group has been met, the name of candideti Ise written in the table as
referred to in Schedule-1 and 1-1 shall be writtethhe bracket of all groups which
the candidate represents; and all numbers shafidoded and mentioned in the
column of the concerned group in the column ofltdfmreover, the number in the
column of total shall be calculated in the percgetaf the number of total

candidates and mentioned in the column of percentag
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Schedule-3

“ Deleted byThe Act Amending SomElection Nepal Acts, 2064
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Schedule-4

“ Deleted byThe Act Amending SomElection Nepal Acts, 2064
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Schedule-5
(Relating to Sub-section (3) of Section 58) Result
Divisor Method

According to the Result Divisor Method, the votestcfor each political party shall be
divided serially according to the divisor methodccArding to this method, the votes
secured by each Political Party shall be dividedriany dividers (for example 1. 4, 3, 5,
7, 9 etc.). The result of such division is calledgbtient. After deriving quotient, the
number of seats shall be allocated by dividing fanaines from greater quotient until the
seats are finalized. In making such allocationnettmugh a Political Party secures any
votes whatsoever, the seats to be secured by sultfcd Party shall be allocated by

being limited to the number of candidates enlistgduch Party in the list.

For example: If thirteen seats are to be allocatedngst five Political Parties, allocation

shall be made as follows according to the resuli®tes secured by such Political Party.

Quotien Party A Party E Party C Party C Party E
Number of vote
400000 100000 200000 50000 550000
14 285714/. 71429/ 142857/ 35714 392857/
3 133333/ 33333 66667/1! 16667 183333/.
5 80000/ 2000( 40000 10000 110000/
7 57143/1. 14286 28571 7143 78571/t
9 44444 11111 22222 5556 61111/1:
11 36/36¢ 9091, 18142 4545, 50000/1:
13 30769 7692, 15385 3846, 42308
Result: 4 1 2 0 6
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