Ayurveda Medical Council Act, 2045 (1988)

Date of Authentication
2045.7.28 (Nov. 13, 1988)

Amendment
The Ayurveda Medical Council (First Amendment) A2055 2055.10.27 (Feb. 10, 1999)
Act No. 21 of the year 2045(1988)

An Act made to make provisonson Ayurveda M edical Council

Preamble: Whereas, it is expedient to establish an Ayurvdéalical Council to make
more effective the Ayurvedic medical system, toalep the method of production and
use of Ayurvedic medicines and make provisions loa tegistration of Ayurvedic
doctors, for maintaining the health and conveniesfdbe general public;

Now, therefore, His Majesty King Birendra Bir BiknaShah Dev has, on the
advice and with the consent of tRastriya Panchayat, enacted this Act.

Chapter-One

Preliminary
1.1  Short title and commencement:

1.1.1 This Act may be called as the “Ayurveda Medical @Goil Act, 2045
(1988)".
1.1.2 It shall come into force on such date as the Gawernt of Nepal may, by a

notification in the Nepal Gazette, appoint.
12 Definitions:
1.2.1 Unless the subject or the context othervageires, in this Act:-

1.2.1.1 “Council” means the Ayurveda Medical Counestablished
pursuant to Section 2.1.

1.2.1.2 “chairperson” means the Chairperson ofdbencil.

1.2.1.3 “member’ means the member of the Coundl tais term includes
the chairperson.

1.2.1.4 “registrar’ means the Registrar of the @duappointed pursuant to
Section 3.1.



2.1

2.2

2.3

1.2.1.5 “register” means the register maintainedtli@ registration of the
names of doctors.

1.2.1.6 “doctor” means a person who has obtained thinimum
qualifications----* in Ayurveda Science as mentioned in Section 4.5
and is involved in the profession related thereto.

1.2.1.7 “registered doctor” means a doctor whoseen& registered in the
register pursuant to Section 4.5.

1.2.1.8 Ayurvedic medicine” means a medicine pregdry the Ayurvedic
method.

1.2.1.9 “Rules” means the Rules framed under ticis A

1.2.1.10 “prescribed” or “as prescribed” means gnibsd or as prescribed in

the Rules or bye-laws framed under this Act.

Chapter-2
Establishment and Provisons of Council
Egablishment of Council:
An Ayurveda Medical Council is, hereby, establisifed the operation of the

Ayurveda medical system, development of the meitbhiogroduction and use of
Ayurvedic medicines and registration of the namfedogtors.

Council to be cor porate body:

2.2.1 The Council shall be an autonomous body catpowith perpetual
succession.

2.2.2 The Council shall have a separate seal ofuts for all of its activities.

2.2.3 The Council may, as an individual, acquireg,usell and dispose of, or
otherwise manage, any movable and immovable prapert

2.2.4 The Council may, like an individual, sue t/name and be also sued by
the same name.

Formation of Council:

* Deleted by the First Amendment.



2.3.1 The Council established pursuant to Sectidh shall consist of the
members as follows:
2.3.1.1 Doctor nominated by the Government of
Nepal -Chairperson
2.3.1.2 Three doctors nominated by the
Government of Nepal from amongst
doctors -Member
2.3.1.3 Director, Department of Ayurveda -Member
2.3.1.4 Three doctors elected by the registered
doctors from amongst themselves -Member
2.3.1.5 One Campus chief nominated by the
Government of Nepal from amongst the
Campus chief of Ayurveda Campus -Member
2.3.2 The Government of Nepal may, if it considers ne@gssnake alteration in
the members of the members of the Council, in cltatson with the
Council, and by a notification published in the He@azette.
2.3.2A" In making a nomination of members pursuant to Sedti&n 2.3.1.2,
nomination shall be made from amongst the doctergnly acquired
gualifications as referred to in Sub-Sections 412.4.2.1.2 and 4.2.1.3.
2.3.2B” Pending the election to the members as referoedn t Sub-Section
2.3.1.4, the Government of Nepal shall nhominateehmembers from
amongst the doctors.
2.3.2C" In making nomination from amongst the Campus shigfrsuant to Sub-
Section 2.3.1.5, nomination shall be made from agsbthe registered
doctors.

" Inserted by the First Amendment.

" Inserted by the First Amendment.



2.4

2.3.3 If the Council considers necessary, it mayitenany officer of the
Government of Nepal or any other expert to atteaglan invitee, the
meeting of the Council.

2.3.4 The term of office of the members of the Gulushall be four years. The
member whose term of office has expired may beilbddigto be re-
nominated or elected.

2.3.5 If the office of any member falls vacant piio the expiration of the term
of office, such vacancy may be filled by nomination election for the
remainder of term.

2.3.6° -

Functions, duties and powers of Council:

2.4.1 The functions, duties and powers of the Cbshall be as follows:

2.4.1.1 To make necessary arrangements for snyoofidrating the Ayurveda
medical treatment by strengthening the provisiohsiedical treatment
of diseases from the Ayurveda medical science.

2.4.1.2 To make necessary arrangements for dewgldpe system of uses of
Ayurvedic medicines.

2.4.1.3 To determine the qualifications of doctemrsd to provide for the
registration of the names of doctors having reguigealifications.

2.4.1.4 To give advice to the Government of Nepatte production, sale and
distribution of Ayurvedic medicines.

2.4.1.5 To give suggestions to the Government gfaNé&r making necessary
arrangements on research of Ayurveda.

2.4.1.6 To give suggestion to the concerned bodtherstandards of Ayurveda
education.

24.1.7 To give recognition, as prescribed, to @&uucational institutions

established within Nepal with objectives of impagiteaching and

* Deleted by the First Amendment.



learning on Ayurveda related subjects and othertui®ns established
with similar objectives.

24.1.8 To determine the curriculum, terms of admis and policies on
examination system and other essential infrastrestwf educational
institutions established within Nepal with objeetsv of imparting
teaching and learning on Ayurveda related subjeatsl other
institutions established with similar objectivesdagvaluate and review
the related matters.

2.4.1.9  To give recognition, as prescribed, toatiacational qualifications and
degrees granted on the subjects of Ayurveda, madedicine, surgery
and auxiliary medical science.

2.4.1.10 To determine such policies as may be reduo smoothly operate the
business of Ayurveda medical treatment.

2.4.1.11 To prepare a code of conduct of doct@sprascribed, and delete the
name of a doctor who fails to observe the codearfdact from the
register by taking action against him/her, as pilesd.

25 Disgualifications for member:

2.5.1 Any of the following persons shall not begilie to be nominated or

elected to or hold the office of member of the Golun

2.5.1.1 Whose name has been deleted from theeegis

2.5.1.2 Who is not a citizen of Nepal,

2.5.1.3 Who has become insolvent;

2.5.1.4 Who has been convicted by a court on aigaihoffense involving
moral turpitude and served punishment; or

2.5.1.5 Who is of unsound mind.

2.6 Cessation of membership:

2.6.1 The membership of the Council shall ceaseexist in the following
circumstances:

2.6.1.1 If the member becomes disqualified undetiGe 2.5;
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2.7

2.8

2.9

2.6.1.2 If resignation tendered from the officeaadhember is accepted,

2.6.1.3 If the member dies; or

2.6.1.4 If the member, without giving a prior netialong with reasons to
the Council absents himself/herself from three eondve meetings

of the Council.

M eeting and Decidon of Council:

2.7.1
2.7.2

2.7.3

2.7.4

2.7.5

2.7.6

2.7.7

2.7.8

The Council shall meet as prescribed by hagrperson.

The Council shall normally hold its meetirauif times a year; and the
chairperson may, if he/she considers necessatynealtings more times.
The meeting of the Council shall be presioeer by the chairperson; and
in the absence of the chairperson, it shall beigedsover by the person
selected by the members present at the meetingdneangst themselves.
The presence of fifty percent members oftti@l number of members of
the Council shall be deemed to constitute a quofomma meeting of the
Council.

A majority opinion shall prevail at the meetiof the Council. In the event
of a tie, the person presiding over the meeting mesrcise the casting
vote.

The decisions of the Council shall be autbat@d by the registrar.

The allowances and other facilities recewdlyl the members for attending
the meeting shall be as prescribed.

Other procedures relating to the meeting i Council shall be as

determined by the Council itself.

Delegation of powers:

The Council may, as per necessity, delegate aml af the powers conferred on

it pursuant to this Act to the chairperson, any rhbemor any committee or sub-

committee of the Council, as prescribed.
Actsnot to beinvalid:




31

3.2

If it is subsequently found out that any provisionder this Act has not been

observed in respect of the appointment of any memd®y act done by such

member prior to such disclosure shall not be idvalerely because of this matter.
Chapter-3

Provisions relating to Employees

Regidrar:
3.1.1 The Government of Nepal may appoint a person agetistrar to carry out

the administrative activities of the Council.

3.1.2 The registrar shall act as the secretary of then€ibu

3.1.3 The terms and conditions of service and faciliGéthe registrar shall be as
prescribed.

3.1.4 The Government of Nepal may designate any otherl@me of officer
level to perform the functions of the registrar tire event of his/her
absence.

Functions, duties and powers of registrar:

3.2.1 The functions, duties and powers of the tesgishall be as follows:

3.2.1.1 To submit to the inquiry committee formedguant to Sub-Section 4.4.1
the applications made for the registration of name.

3.2.1.2 To enter the names of such doctors in dwgster as required to be
registered pursuant to the decisions made by thacofrom time to time,
subject to this Act and the Rules, setting outrtim@mes, addresses and
gualifications, and issue registration certificates

3.2.1.3 In the event of the death of any registetedtor or of a doctor whose
name is to be deleted from the register as pedéoegsion of the Council
pursuant to this Act and Rules, to delete his/laenenfrom the register.

3.2.1.4 In the event of receipt of a notice thaegistered doctor has given up the
business or changed his/her address, as per Sécéido record the same

in the register.



3.3

4.1

4.2

3.2.2 The other functions, duties and powers oféggstrar shall be as
prescribed.

Employees of Council:

3.3.1 The Council may appoint required employees.

3.3.2 The employees appointed pursuant to Sube®e8t3.1 shall be under
supervision and control of the registrar.

3.3.3 The terms and conditions of service and ifexsl of the employees of the

Council shall be as prescribed.

Chapter-4

Provisonsrelating to Registration of Names of Doctors

Application for registration of namein regiser:

4.1.1 A doctor who intends to carry on the Ayurvexedical profession has to
make an application, in the prescribed formathe €ouncil in order to get
his/her name registered in the register subjettisoAct and Rules.

4.1.2 The doctor who has made an application puoist@ Sub-Section 4.1.1
shall pay the fees, as prescribed, for having regd his/her name in the
register.

4.1.3 A person who is carrying on the Ayurveda roaldorofession at the time of
commencement of this Act has to make an applicatimier Sub-Section
4.1.1 for the registration of his/her name in tagister within six months

after the date of commencement of this Act.

Qualification of doctor:

4.2.1 For purposes of registering the names ofadsqtursuant to this Act, the

following qualification has been prescribed:
4.2.1.1 Having passed Ayurvedacharya or Vaidhyarain bachelor in
Ayurveda or equivalent thereto from a recognizedicational

institute.



4.2.1.2 Having done master's degree in Ayurvedanse after having
bachelor degree in any other system of medicahseie

4.2.1.3 Having done bachelor degree in Ayurveda modern medicine
and surgery from a recognized educational institute

43 Evidence, details and information to be attached with application:

4.3.1 A person who submits an application pursuanSection 4.1 for the
registration of his/her name has to attach theodahg evidence, details
and information with the application:
4.3.1.1 Certificate or recommendation letter rafatio his/her qualification,
4.3.1.2 Where one has get his/her name registerddei register of any
Auyrveda medical council or institution equivalghereto situated
abroad, details setting out the qualification ogrde registered in
that register, as well as the registration number.

4.3.1.3 A letter of covenant undertaking to functsubject to this Act and
the Rules.

44  Examination of application:

44.1 The Council may form an inquiry committee dobmit a report after
inquiring into the applications made pursuant totioa 4.1.

4.4.2 The inquiry committee shall inquire whethke tapplicant is a qualified
doctor and the application is in accordance withh &nd shall submit its
report to the Council within fifteen days.

4.4.3 Upon considering the report of the inquiryncoittee as referred to in Sub-
Section 4.4.2, the Council may decide as follows:
4.4.3.1 To make a decision to register in the tegihe name of a qualified

doctor who has duly made an application and giveraer to the
registrar to register the same,
4.4.3.2 To make decision not to register the nafreeerson who does not

make application duly and give order to the registo give



4.5

4.6

4.7

information, along with the reasons for not registg the name, to
the applicant,
4.4.4.3 Where a doctor whose name has not be&iaeyl in the register

pursuant to Sub-Section 4.4.3.2 makes an applcagain in a
due manner, his/her name shall not be refused tedistered in
the register merely because his/her name was mgisteesd
previously.

Certificate of regidration:

If the Council decides to register the name of gplieant doctor pursuant to Sub-
Section 4.4.3.1 and gives order to the registrer régister shall register the name
of such doctor in the register and issue the oemtéd of registration, -----=- as
prescribed.

Reguirement to give notice where professon isgiven up or address changed:

Where any registered doctor gives up his/her psdd@s or changes his/her
address, such doctor has to give a notice theesofyrescribed, to the registrar
within one month after such giving up or change.
Deletion of name from regiger and re-registration:

4.7.1 In the following circumstances, the Councdynorder to delete the name
of a registered doctor from the register:
4.7.1.1 where he/she has been punished by a ecoartcriminal offense
involving moral turpitude, or
4.7.1.2 where two-thirds majority of the Councilogts a resolution that
he/she has not observed the code of conduct poedcin respect of
profession, or
4.7.1.3 where he/she has become insane.
4.7.2 Where a doctor whose name has been deletadtifie register pursuant to
Sub-Section 4.7.1, showing a reasonable cause,saakapplication for re-

registration of his/her name, and the Council degmesasonable for the re-

* Deleted by the First Amendment.
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registration of his/her name, the Council may gaveorder to the registrar
to register his/her name.

4.7.3 In cases where an order is given pursuastubeSection 4.7.2, the registrar
shall re-register the name of such doctor in thgister and issue the
certificate, by collecting the fees as prescribed.

48 Revocation of certificate:

Where the Council gets information that the namarof person has been entered
in the register by fraud or mistake and this maiteheld to be true following
inquiry into the matter, the Council may seize amedoke the certificate of

registration of such person.

Chapter-5
Avurveda M edical Profesdon

A Prohibition on carrying on professon by non-regi sered doctor:

5.1.1 After the commencement of this Act, no perstimer than a registered

docto shall carry on the Ayurveda medical professionectly or
indirectly.
5.1.1A7 Notwithstanding anything contained in Sub-Sect®mf.1, any person
who has not possessed the minimum quantificatioaired for getting
registered in the Council but has obtained Ayursed#i in the Ayurveda
science or Vaidhyabhusan, certificate or equivattagree in Ayurveda,
assistant Ayurveda worker or equivalent degree iatghds to carry on
the medical profession independently or any tecanibelonging to the
Ayurveda group in the service of the Governmeniepal may carry on
the Ayurveda medical profession after having regest in the register of

the sub-committee formed by the Council.

® Amended by the First Amendment.
" Inserted by the First Amendment.
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5.2

6.1

5.1.1B” In the case of a person who is Fifty years of age| having obtained
recommendation from the concerned District Officéhvihe certification
of experiences being involved in the Ayurveda meldgcience since
three generation, such person may carry on Ayurveedical profession
by obtaining permission under separate provisionss@ecified by the
Council within one year from the date of commencehuoé this Act.
5.1.2° Notwithstanding anything contained in subsectiah1 the profession of
the production, sale and distribution of the pribgxd Ayurvedic medicines
shall be as prescribed.

Power toissue certificate and prescription:

5.2.1 The registered doctor shall have the powecettify the following matters
and issue certificate:
5.2.1.1 To endorse the birth and death certificates
5.2.1.2 To sign the certificates relating to Ayutaemedical treatment or
physical or mental qualification.
5.2.22 The provisions on giving prescription of the présed Ayurvedic
medicines shall be as prescribed.
Chapter-6

Production and sale and distribution of Ayurvedic medicines

Approval to be obtained to produce Ayurvedic medicines

6.1.1 Prior-approval of the Department of Ayurvetavice shall be obtained to
produce such kinds of specific Ayurvedic mediciagsmay be prescribed
by the Government of Nepal by a notification in tNepal Gazette, in

consultation with the Council.

® Amended by the First Amendment.

® Amended by the First Amendment.
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6.2

7.1

7.2

6.1.2 A person who intends to produce the Ayurvededicines as prescribed
pursuant to Sub-Section 6.1.1 shall submit an epidin as prescribed to
the Department of Ayurveda Service for approval.

6.1.3 Upon making necessary inquiry into the appili received pursuant to
Sub-Section 6.1.2, if the Department of Ayurved vi8er considers
necessary, it may, in consultation with the Coyngiant approval for the
production of Ayurvedic medicines under the sumaovi and control of a
registered doctor if the applicant is not a regededoctor.

6.1.4 Other provisions relating to the production of Ayedic medicines shall be
as prescribed.

Redriction on sale of Ayurvedic medicines without prescription:

No such specific Ayurvedic medicines as may beqoiesd by the Government of
Nepal by a notification in the Nepal Gazette, imswitation with the Council shall
be sold without prescription of a registered dactor
Chapter-7
Fund and Audit

Fund of Council:
7.1.1 The following amounts shall be credited ®filnd of the Council:

7.1.1.1 The amounts received from the GovernmeiNeayal,
7.1.1.2 The amounts received upon registratioh@f name of a doctor.
7.1.1.3 The amounts received from other sources.

7.1.2 The operation of the fund of the Councillsb@a as prescribed.

Accounts and Audit:

7.2.1 The accounts of incomes and expenditures of the &inall be maintained
as prescribed.
7.2.2 The accounts of the fund shall be audited as phesitr
7.2.3 The Government of Nepal may, if it so desires, eranor cause to be
examined the documents on accounts of the fundyatime.
Chapter-8
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Recognition of educational quantifications

8.1 Recognition by Council®:

8.1.1 The Council shall recognize, as prescribed, théfioates of educational
gualifications or other degrees relating to the rwaala profession for the
purposes of the registration of name with the Cd@inc

8.1.2 The certificates of educational qualifications addgrees recognized
pursuant to Sub-Section 8.1.1 shall be publishebdeérNepal Gazette

8.1A." Details may be demanded:

The Council may, from time to time, demand detfésn any educational institute

which grants the certificates of educational quediions and degrees recognized
pursuant to Sub-Section 8.1.1 of Section 8.1 ferghrpose of evaluation of the
curriculum and the terms of admission fixed by simstitute for such certificates

or other degrees, and it shall be the duty of smstitute to make available such
detalils.

8.1B." Inspection of examination:

The Council may appoint and depute inspectorsheriispection of examination
to be given by the concerned educational institide the certificates of
educational qualifications or other degrees recmghipursuant to Sub-Section
8.1.1 of Section 8.1. The inspectors so appointell submit a report to the
Council, setting out such details on the examimainspected by them as may be
prescribed by the Council.

Provided that, the inspector shall not make amg laf intervention with
such examination.

8.1C. Removal of recognition:

® Amended by the First Amendment.
" Inserted by the First Amendment.

" Inserted by the First Amendment.
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9.1

9.2

8.1C.1 If, in examining the details received purduto Section 8.1A. and the
report submitted pursuant to Section 8.1B., thenCowonsiders that the
curriculum, terms of admission and examination eaystletermined by
the concerned educational institute for the ceetés of educational
gualifications or degrees recognized pursuant tb-Section 8.1.1 of
Section 8.1 are not appropriate and adequate, db@dl shall submit its
report thereon to the Government of Nepal.

8.1C.2 On receipt of the report of the Council parg to Sub-Section 8.1C.1 the
Government of Nepal may, if deems necessary, seplamation of the
concerned educational institute; and upon considethe explanation, if
any, received, the Government of Nepal may, onihgldecessary if so
required, remove the recognition to the certifisatef educational
guantifications or other degrees relating to Aydivegranted by such
educational institute after certain date, by pudiatig a notification in the

Nepal Gazette.

Chapter-9

M iscellaneous

Saving of act donein good faith:

The Council or the registrar shall not be liableespect of an act done in good
faith, subject to this Act or Rules.

Dissolution of Council:

9.2.1 If the Government of Nepal thinks that theu@ual has failed to exercise
the powers conferred to it pursuant to this Act #reRules or has abused
powers or used excessive powers or failed to perfts duties required to
be performed pursuant to this Act and Rules, it miagolve the Council.

9.2.2 After the dissolution of the Council pursudaotSub-Section 9.2.1, and
pending the formation of another Council, the Gawsent of Nepal may

itself perform all such powers as required to bdgpmed by the Council
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9.3

9.2.3

9.2.4

pursuant to this Act and the Rules or cause toxkeecesed such functions
by a committee formed by it.

After the dissolution of the Council pursudot Sub-Section 9.2.1, the
Government of Nepal shall take custody of the fuadd assets of the
Council and hand over the same to another couftell that other council
is formed.

The Government of Nepal shall form a new @dypursuant to Section 2.3
generally within three months after the dissolutadrihe Council pursuant
to Sub-Section 9.2.1.

Punishment:

9.3.1

9.3.2

9.3.3

9.3.4

9.3.5

A person who carries on the Ayurveda medgcalession in contravention
of Section 5.1 shall be punished with a fine natez=xding Three Thousand
Rupees or with imprisonment for a term not exceg@ix months or with
both.

A registered doctor who misuses powers asresf to in Section 5.2 shall
be punished with a fine not exceeding Two Thous&ugees or with
imprisonment for a term not exceeding Two monthwitin both.

A person who produces any Ayurvedic medicimgthout obtaining
approval of the Department of Ayurveda Service pamn$ to Section 6.1
shall be punished with a fine not exceeding ThreeuBand Rupees or with
imprisonment for a term not exceeding Six monthwith both.

A person who sells and distributes Ayurvededicines in contravention of
Section 6.2 shall be punished with a fine not ediree Five Hundred
Rupees or with imprisonment for a term not excegdhifteen days or with
both.

A person who commits any act in violatiortlué Act or the Rules, other
than the offense mentioned in this Section, shabinished with a fine not

exceeding Two Thousand Rupees.
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9.3A." Authority to investigate and file case: The authority or body to investigate and

file cases on the offenses referred to in Secttodsand 5.2 and the procedures
pertaining thereto shall be as specified by the eBawment of Nepal by a
notification in the Nepal Gazette.

9.4° The Council may frame necessary Rules in ordeatoy out the objectives of this
Act; and the Rules so framed shall come into fancly after being approved by
the Government of Nepal.

95 Powersto frame byelaws:
Subject to this Act and the Rules, the Council majth the approval of the

Government of Nepal, frame Bye-laws for the operatiof its day-to-day

functions.

" Inserted by the First Amendment.
® Amended by the First Amendment.
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