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W ar saw Convention for the Unification of certain
Rules Relating to International Carriage by Air,
1929

(Acceded by Nepal on YFebruary, 1966)
The States Parties to this Convention

Recognizing the significant contribution of the @ention for the
Unification of Certain Rules Relating to Internaiaéd Carriage by Air
signed in Warsaw on 12 October 1929, hereinaftéermed to as the
"Warsaw Convention"”, and other related instrumeatshe harmonization

of private international air law;

Recognizing the need to modernize and consolidate Warsaw

Convention andelated instruments;

Recognizing the importance of ensuring protectidntlee interests of
consumers in international carriage by air and teed for equitable

compensation based on the principle of restitution;

Reaffirming the desirability of an orderly developm of international air
transportoperations and the smooth flow of passengers, lggggad cargo
in accordance with th@rinciples and objectives of the Convention on

International Civil Aviation, done at Chiga on 7 December1944;

Convinced that collective State action for furthearmonization and
codification of certain rules governing interna@bmrcarriage by air through
a new Convention is the moatlequate means of achieving an equitable

balance of interests;

Have agreed as follows:
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Chapter |

General Provisions

Article1
Scope of Application

This Convention applies to all international caggaof persons,
baggage or cargo performed by aircraft for rew#rdpplies equally
to gratuitous carriage by aircraft performed by an transport

undertaking.

For the purposes of this Convention, the expressmernational
carriage means angarriage in which, according to the agreement
between the parties, the place of departaral the place of
destination, whether or not there be a break in dagiage or a
transshipment, are situated either within the tenes of two States
Parties, or within the territorgf a single State Party if there is an
agreed stopping place within the territory of amot8tate, even if
that State is not a State Pai@arriage between two points within the
territory of a single State Party without an agreed stopplage
within the territory of another State not international carriage for

the purposes of this Convention.

Carriage to be performed by several successiveecairis deemed,
for the purposes of this Convention, to be one widdd carriage if it
has been regarded by the parties as a single aperathether it had
been agreed upon under the form of a single cantracf a series of
contracts, and it does not lose its internationaracter merely
because one ctmlact or a series of contracts is to be performed

entirely within the territory of the same State.
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This Convention applies also to carriage as setimuChapter V,

subject to the terms contained therein.
Article 2
Carriage Performed by State and Carriage of Postal Items

This Convention applies to carriage performed by 8tate or by
legally constituted public bodies provided it fallwithin the
conditions laid down in Article 1.

In the carriage of postal items, the carrier shallliable only to the
relevant postahdministration in accordance with the rules appliea
to the relationship between the wmars and the postal

administrations.

Except as provided in paragraph 2 of this Articlee provisions of

this Convention shall not apply to the carriaggo$tal items.
Chapter |1

Documentation and Duties of the Parties Relating to the

Carriage of Passengers, Baggage and Cargo
Article 3
Passenger s and Baggage

In respect of carriage of passengers, an individaralcollective

document of carriagehall be delivered containing:
(@) an indication of the places of departure aestidation;

(b) if the places of departure and destination waithin the
territory of a single State Party, one or more adrstopping

places being within the territory of another State indication
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of at least one such stopping place.

Any other means which preserves the informationiceted in
paragraph | may besubstituted for the delivery of the document
referred to in that paragraplf any such other means is used, the
carrier shall offer to deliver to the passenger réten statement of

the information so preserved.

The carrier shall deliver to the passenger a baggdantification tag

for each piecef checked baggage.

The passenger shall be given written notice todffect that where
this Convention is applicable it governs and mayitlithe liability of
carriers in respect of death or injury and for deston or loss of, or

damage to, baggage, and for delay.

Non-compliance with the provisions of the foregopayagraphs shall
not affect theexistence or the validity of the contract of cagga
which shall, nonetheless, be subjecthe rules of this Convention

including those relating to limitation of liability
Article 4
Cargo
In respect of the carriage of cargo, an air wadhkll be delivered.

Any other means which preserves a record of theiagg to be
performed may be substituted for the delivery ofaanwaybill. If
such other means are used, the carrier shall, ifegaested by the
consignor, deliver to the consignor a cargo recegermitting
identification of the consignment and access to the mé&tion

contained in the record preservy®dsuch other means.
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Article5
Contentsof Air Wayhbill or Cargo Receipt
The air waybill or the cargo receipt shall include:
(@) an indication of the places of departure amstidation;

(b) if the places of departure and destination waithin the
territory of a single Stat@arty, one or more agreed stopping
places being within the territory of another State jndication

of at least one such stopping place; and
(c) anindication of the weight of the consignment
Article 6
Document Relating to the Nature of the Cargo

The consignor may be required, if necessary to nieetformalities of
customs, policeand similar public authorities, to deliver a docunne
indicating the nature of the cargbhis provision creates for the carrier no

duty, obligation or liability resulting therefrom.
Article7
Description of Air Wayhbill

1. The air waybill shall be made out by the consigmothree original

parts.

2. The first part shall be marked "for the carriet"shall be signed by

the consignor.

The second part shall be marked "for the consigneshall be
signed by the consignor and by the carridne third part shall be
signed by the carrier who shall hand it to the cgmsr after the cargo
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has been accepted.

3. The signature of the carrier and that of the camsignay be printed

or stamped.

4. If, at the request of the consignor, the carrierk@saout the air
wayhbill, the carrier shall be deemed, subject topito the contrary,

to have done so on behalf of the consignor.
Article 8
Documentation for Multiple Packages

When there is more than one package:

(a) the carrier of cargo has the right to require consignor to

make out separate air wayhbills;

(b) the consignor has the right to require theriearto deliver
separate cargo receipts when the other means edféor in

paragraph 2 of Article 4 are used.
Article 9
Non-compliance with Documentary Requirements

Non-compliance with the provisions of Articles 4 &shall not affect the
existence or the validity of the contract of cagga which shall,
nonetheless, be subject to the rules of this Caimwenincluding those

relating to limitation of liability.
Article 10
Responsibility for Particulars of Documentation

1. The consignor is responsible for the correctnedt®fparticulars and

statements relating to the cargo inserted by wmits behalf in the

6
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air waybill or furnished by it or on its behalf tihe carrier for
insertion in the cargo receipt or for insertiontlre record preserved
by the other means referred to in paragraph 2 diclar4. The

foregoing shall also apply where the person actingoehalf of the

consignor is also the agent of the carrier.

The consignor shall indemnify the carrier againgt @amage

suffered by it, or by any other person to whom ¢laerier is liable,

by reason of the irregularity, incorrectnessincompleteness of the
particulars and statements furnished by the coosigor on its

behalf.

Subject to the provisions of paragraphs | and 2haf Article, the
carrier shall indemnify the consignor against ahthge suffered by
it, or by any other person to whattme consignor is liable, by reason
of the irregularity, incorrectness or incompletenesthe particulars
and statements inserted by the carrier or on it&lben the cargo
receipt or inthe record preserved by the other means referred to

paragraph 2 of Article 4.
Article11
Evidentiary Value of Documentation

The air waybill or the cargo receipt is prima faedddence of the
conclusion of thecontract, of the acceptance of the cargo and of the

conditions of carriage mentioned therein.

Any statements in the air waybill or the cargoaipt relating to the
weight, dimensions and packing of the cargo, as agethose relating
to the number of packages, are prima facie evidesfcéhe facts
stated; those relating to the quantity, volume aoddition of the
cargo do not constitute evidence against the caeseept so far as
they both have been, and are stated in the air Waybthe cargo
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receipt to have been, checked by it in the presefdbe consignor,

or relate to the apparent condition of the cargo.
Article 12
Right of Disposition of Cargo

Subject to its liability to carry out all its obhgjons under the
contract of carriage, the consignor has the righdispose of the
cargo by withdrawing it at the airport of departuredestination, or

by stopping it in the course of the journey on dagding, or by
calling for it to be delivered at the place of destimabr in the course

of the journey to a persoother than the consignee originally
designated, or by requiring it to be returned ®dirport of departure
The consignor must not exercise this right of dspon in such a
way as toprejudice the carrier or other consignors and must

reimburse any expenses occasionethleyexercise of this right.

If it is impossible to carry out the instruction the consignor, the

carrier must so inform the consignor forthwith.

If the carrier carries out the instructions of tbensignor for the
disposition of thecargo without requiring the production of the part
of the air waybill or the cargo receiptIdered to the latter, the
carrier will be liable, without prejudice to itsght of recovery from
the consignor, for any damage which may be causeceby to any
person who is lawfullyn possession of that part of the air waybill or

the cargo receipt.

The right conferred on the consignor ceases atibment when that
of the consignee begins in accordance with ArtideNevertheless,
if the consighee declines to acceffte cargo, or cannot be

communicated with, the consignor resumes its rajldisposition.
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Article 13
Delivery of the Cargo

1. Except when the consignor has exercised itst ugaler Article 12,
the consignee ientitled, on arrival of the cargo at the place of
destination, to require the carrier to delivbe cargo to it, on
payment of the charges due and on complying withdbnditions of

carriage.

2. Unless it is otherwise agreed, it is the duty o ttarrier to give

notice to the consignee as soon as the cargo arrive

3. If the carrier admits the loss of the cargo, othé&é cargo has not
arrived at the expiration of seven days after tlage don which it
ought to have arrived, the consignee is entitledriftorce against the

carrier the rights which flow from the contractazrriage.
Article 14
Enforcement of the Rights of Consignor and Consignee

The consignor and the consignee can respectiveigran all the rights
given to themby Articles 12 and 13, each in its own name, whethés
acting in its own interest or in the interest ob#rer, provided that it carries

out the obligations imposed by the contract ofiege.
Article 15

Relations of Consignor and Consignee or Mutual Relations of Third

Parties

1. Articles 12, 13 and 14 do not affect either theatiehs of the
consignor and the consignee with each other omtb&ual relations

of third parties whose rights are derived eithenfrthe consignor or

www.lawcommission.gov.np



www.lawcommission.gov.np

from the consignee.

The provisions of Articles 12, 13 and 14 can only Vmried by

express provision in the air waybill or the cargoeipt.
Article 16
For malities of Customs, Police or Other Public Authorities

The consignor must furnish such information anchstdmcuments as
are necessarnp meet the formalities of customs, police and ather
public authorities before the cargan be delivered to the consignee
The consignor is liable to the carrier for any dgmacasioned by
the absence, insufficiency or irregularity of anycls information or
documents, unless the damage is due to the fault ofc#rger, its

servants or agents.

The carrier is under no obligation to enquire ithie correctness or

sufficiency of such information or documents.
Chapter 111

Liability of the Carrier and Extent of Compensation for

Damage
Article 17
Death and Injury of Passengers - Damage to Baggage

The carrier is liable for damage sustained in azsdeath or bodily
injury of a pasenger upon condition only that the accident which
caused the death or injury took placelward the aircraft or in the

course of any of the operations of embarking oemtisarking.

The carrier is liable for damage sustained in cdskestruction or loss

of, or of damage to, checked baggage upon conddidg that the
10
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event which caused the destructitwgs or damage took place on
board the aircraft or during any period within whit¢he checked
baggage was in the charge of the cartmwever, the carrier is not
liable if and to the extent that the damage redultem the inherent
defect, quality or vice of the bggge In the case of unchecked
baggage, including personal items, the carrielatse if thedamage

resulted from its fault or that of its servantsagents.

If the carrier admits the loss of the checked bgggeor if the
checked baggage hast arrived at the expiration of twenty-one days
after the date on which it ought to have arrivdte passenger is
entitled to enforce against the carrier the rightsch flow from the

contract of carriage.

Unless otherwise specified, in this Conventitme tterm "baggage"

means botlthecked baggage and unchecked baggage.
Article 18
Damage to Cargo

The carrier is liable for damage sustained in thlvené of the
destruction or loss of, or damage to, cargo upamditimn only that
the event which caused the damage so sustainedpiack during

the carriage by air.

However, the carrier is not liable if and to theesi it proves that
the destruction, or loss of, or damage to, the caegulted from one

or more of the following:
(@) inherent defect, quality or vice of that cargo;

(b) defective packing of that cargo performed bpesson other

than the carrier or itservants or agents;

11

www.lawcommission.gov.np



www.lawcommission.gov.np

(c) an act of war or an armed conflict;

(d) an act of public authority carried out in cestion with the

entry, exit or transit of the cargo.

The carriage by air within the meaning of paragraptf this Article
comprises the period during which the cargo ish@ tharge of the

carrier.

The period of the carriage by air does not extendny carriage by
land, by sea oby inland waterway performed outside an airptit
however, such carriage takes placeh@ performance of a contract
for carriage by air, for the purpose of loading,livdey or
transshipment, any damage is presumed, subjectrdof go the
contrary, to have been the result of an event whtook place during
the carriage by ailf a carrier, without the consent of the consignor,
substitutes carriage by another mode of transporthie whole or part

of a carriage intended by the agreement betweerpdinges to be
carriage by air, such a@age by another mode of transport is deemed

to be within the period of carriage by air.
Article 19

Delay

The carrier is liable for damage occasioned byydelathe carriage by air

of passengers, baggage or cafgevertheless, the carrier shall not be liable

for damage occasiondaly delay if it proves that it and its servants and

agents took all measures that could reasonablyebeined to avoid the

damage or that it was impossible for it or thentatice suchmeasures.
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Article 20
Exoneration

If the carrier proves that the damage was causetboitributed to by the
negligence or other wrongful act or omission of therson claiming
compensation, or the person from whom he or shieetehis or her rights,
the carrier shall be wholly or partly exoneratednirits liability to the
claimant to the extent that such negligence or ghainact or omission
caused or contributed to the damadgéen by reason of death or injury of a
passenger compensation is claimed by a person titherthe passenger, the
carrier shall likewise be wholly or partly exoner@tfrom its liability to the
extent that it proves that the damage was causecbmiributed to by the
negligence or other wrongful act or omission oft tpassengeiThis Article
applies to all the liability provisions in this Ceention, including paragraph
| of Article 21.

Article 21
Compensation in Case of Death or Injury of Passengers

1 For damages arising under paragraph | of Articlend? exceeding
100 000 Specidbrawing Rights for each passenger, the carried shal

not be able to exclude or limit its hidity.

2. The carrier shall not be liable for damages ariginger paragraph |
of Article 17 tothe extent that they exceed for each passenger 100

000 Special Drawing Rights if the carrj@oves that:

(@) such damage was not due to the negligenceher evrongful

act or omission of the carrier or its servants gerds; or

(b) such damage was solely due to the negligenceotber

wrongful act or omission of a third party.

13
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Article 22
Limits of Liability in Relation to Delay, Baggage and Cargo

In the case of damage caused by delay as spedaifiédticle 19 in
the carriage of persons, the liability of the carrfior each passenger
is limited to 4 150 Special Drawing Rights.

In the carriage of baggage, the liability oé tbarrier in the case of
destruction, loss, damage or delay is limited to0Q0 Special
Drawing Rights for each passenger unlesspesenger has made, at
the time when the checked baggage was handed mtee tarriera
special declaration of interest in delivery at dedion and has paid a
supplementary sum if the case so requilreshat case the carrier will
be liable to pay a sum not exceeding the declated, sunless it
proves that the sum is greater than the passergsdal interest in

delivery at destination.

In the carriage of cargo, the liability of the carrin the case of
destruction, loss, damage or delay is limited twuen of 17 Special
Drawing Rights per kilogramme, unless the consigmas made, at
the time when the package was handed over to theiGaa special
declaration of interest in delivery at destinatiand has paid a
supplementary sum if the case so requitasthat case the carrier
will be liable to pay a sum not exceeding the dedasum, unless it
proves that the sum is greater than the consigaatisal interest in

delivery at destination.

In the case of destruction, loss, damage or delgad of the cargo,
or of any object contained therein, the weight ® taken into
consideration in determining the amount wdich the carrier's
liability is limited shall be only the total weighif the package or

packages concerned\evertheless, when the destruction, loss,
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damage or delay of a part die cargo, or of an object contained
therein, affects the value of other packages caveyethe same air
waybill, or the same receipt or, if they were nsdgued, by the same
record preserved by the other means referred to in papagfa of
Article 4, the total weight of sucbackage or packages shall also be

taken into consideration in determining the limftliability.

The foregoing provisions of paragraphs | and 2ha$ Article shall

not apply if it isproved that the damage resulted from an act or
omission of the carrier, its servants agents, done with intent to
cause damage or recklessly and with knowledge daatagewould
probably result; provided that, in the case of sachor omission of

a servant or agent, it is also proved that suckas¢ror agent was

acting within the scope of ismployment.

The limits prescribed in Article 21 and in this i&té shall not prevent
the court from awarding, in accordance with its dewv, in addition,
the whole or part of the court costs and of theep#xpenses of the
litigation incurred by the plaintiff, including iatest The foregoing
provision shall not apply if the amount of the dg®s awarded,
excluding courtcosts and other expenses of the litigation, doés no
exceed the sum which the carrier ha$ered in writing to the
plaintiff within a period of six months from the teéa of the
occurrence causing the damage, or before the commenct¢erhére

action, if that is later.
Article 23
Conversion of Monetary Units

The sums mentioned in terms of Special Drawing Righ this
Convention shall beleemed to refer to the Special Drawing Right

as defined by the International Monetdfynd Conversion of the
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sums into national currencies shall, in case oicjatiproceedings, be
made according to the value of such currenciesrimg of the Special
Drawing Right at the date of the judgmemhe value of a national
currency, in terms of the Special Drawing Right, aofState Party
which is a Member of the International Monetary &umshall be
calculated in accordance with the method of vatumtipplied by the
International Monetary Fund, in effect at the dafethe judgment,
for its operations and transactiofifie value of a national currency,
in terms of the Special Drawing Right, of a Sta#et{? which is not a
Member of the International Monetary Fund, shallclaéculated in a

manner determined by that State.

Nevertheless, those States which are not Membefs the
International MonetaryFund and whose law does not permit the
application of the provisions of paragraph | ostArticle may, at the
time of ratification or accession or at any timerdafter, declare
that the limit of liability of the carrier prescribed iArticle 21 is
fixed at a sum of 1 500 OQfionetary units per passenger in judicial
proceedings in their territories; 62 500 monetamitsuper passenger
with respect to paragraph 1 of Article 22; 15 000n@tary units per
passenger with respect to paragraph 2 of Article d8d 250
monetary units per kigramme with respect to paragraph 3 of Article
22. This monetary unit corresponds to sixty-five and half
milligrammes of gold of millesimal fineness nine naued These
sums may be converted into the national currenogcemed in round
figures The conversion of these sums into national curresi@il be

made according to the law of the State concerned.

The calculation mentioned in the last sentenceandgraph 1 of this
Article and the conversion method mentioned in geaph 2 of this
Article shall be made in such manres to express in the national

currency of the State Party as far as possiblesémee real valuéor
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the amounts in Articles 21 and 22 as would resutimf the

application of the first three sentences of panalgra of this Article

States Parties shall communicate to the deposttesymanner of
calculation pursuant to paragraph | of this Artjcte the result of
the conversion in paragraph 2 of this Article as ttase may be,
when depositing an instrument of ratification, guteace, approval of
or accession to this Convention and whenever tigeige change in

either.
Article 24
Review of Limits

Without prejudice to the provisions of Article 25 this Convention
and subject to paragraph 2 below, the limits dbiliey prescribed in
Articles 21, 22 and 23 shall be reviewed by the &#ary at five-
year intervals, the first such review to take platéhe end of the fifth
year following the date of entry into force of tHonvention, or if
the Convention does not enter into force withirefirears of the date it
Is first open for signature, withithe first year of its entry into force,
by reference to an inflation factor which corresg®nto the
accumulated rate of inflation since the previoussien or in the first
instance since the date of entry into force of @mnvention The
measure of the rate of inflation to be used in weieng the
inflation factor shall be the weighted average led annual rates of
increase or decrease in the Consumer Price Inditethe States
whose currencies compriske Special Drawing Right mentioned in
paragraph 1 of Article 23.

If the review referred to in the preceding paragrapncludes that
the inflation factor has exceeded 10 per cent,Dikpositary shall
notify States Parties of a revision of tmits of liability. Any such

revision shall become effective six months aftemibtification to the
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States Partieslf within three months after its notification to eh
States Parties a majority of the States Partiessterg their
disapproval, the revision shall not become effectiand the
Depositary shall refer the matter to a meetinghef $tates Parties
The Depositaryshall immediately notify all States Parties of the

coming into force of any revision.

Notwithstanding paragraph | of this Article, theopedure referred to
in paragraph 2 of this Article shall be appliedaaty time provided
that one-third of the States Partegress a desire to that effect and
upon condition that the inflation factor referrem ib paragraph | has
exceeded 30 per cent since the previous revisi@inoe the date of
entry into force of this Convention if there has been previous
revision Subsequent reviewsising the procedure described in
paragraph 1 of this Article will take place at fiyear intervals
starting at the end of the fifth year following tdate of the reviews

under theoresent paragraph.
Article 25

Stipulation on Limits

A carrier may stipulate that the contract of cayeiashall be subject to

higher limits ofliability than those provided for in this Conventior to no

limits of liability whatsoever.

Article 26

Invalidity of Contractual Provisions

Any provision tending to relieve the carrier ofdibty or to fix a lower

limit than thatwhich is laid down in this Convention shall be naild void,

but the nullity of any suclprovision does not involve the nullity of the

whole contract, which shall remain subject to thevgsions of this

Convention.
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Article 27
Freedom to Contract

Nothing contained in this Convention shall prevehe carrier from
refusing to enter into any contract of carriagenirwaiving any defences
available under the Conventioar from laying down conditions which

do not conflict with the provisions of thSonvention.
Article 28
Advance Payments

In the case of aircraft accidents resulting in deat injury of passengers,
the carriershall, if required by its national law, make adwangayments
without delay to a naturgberson or persons who are entitled to claim
compensation in order to meet the immediate economeieds of such
persons Such advance payments shall not constitute a reéoognof
liability and may be offset against any amounts ssgjently paid as

damages by thearrier.
Article 29
Basis of Claims

In the carriage of passengers, baggage and cangoaetion for damages,
howeverfounded, whether under this Convention or in carta in tort or
otherwise, can only be brought subject to the doomd and such limits of
liability as are set out in this Convention withqurejudice to the question as
to who are the persons who have the right to bsitj and what are their
respective rightsin any such action, punitive, exemplary or any othen-

compensatory damages shall not be recoverable.
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Article 30
Servants, Agents - Aggregation of Claims

If an action is brought against a servant or agénihe carrier arising
out of damage to which the Convention relates, s@rkiant or agent,
if they prove that they acted within the scope ludit employment,
shall be entitled to avail themselves of the caodg and limits of
liability which the carrier itself is entitled tonvoke under this

Convention.

The aggregate of the amounts recoverable from #meiec, its

servants and agenis,that case, shall not exceed the said limits.

Save in respect of the carriage of cargo, tlowipions of paragraphs
1 and 2 of this Article shall not apply if it isqued that the damage
resulted from an act or omission of the servanagent done with
intent to cause damage or recklessly and with kadge that

damage would probably result.
Article 31
Timely Notice of Complaints

Receipt by the person entitled to delivery of cleztlbaggage or
cargo without cormplaint is prima facie evidence that the same has
been delivered in good condition and incamance with the
document of carnage or with the record preservedthay other
meansreferred to in paragraph 2 of Article 3 and parabr2 of
Article 4.

In the case of damage, the person entitled to eglimust complain
to the carrier forthwith after the discovery of tl@mage, and, at the

latest, within seven days from the date of recaipthe case of
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checked baggage and fourteen days from the dateceipt inthe
case of cargo. In the case of delay, the complainst be made at
the latest withintwenty-one days from the date on which the

baggage or cargo have been placed at hiodisposal.

3. Every complaint must be made in writing and givendespatched

within the times aforesaid.

4, If no complaint is made within the times aforesaid,action shall lie

against the carrier, save in the case of fraudsopatrt.
Article 32
Death of Person Liable

In the case of the death of the person liable, @iora for damages lies in
accordance with the terms of this Convention adaitise legally

representing his or her estate.
Article 33
Jurisdiction

1. An action for damages must be brought, at the aptiothe plaintiff,
in the territory of one of the States Parties, ezithefore the court of
the domicile of the carrier or of its principal p&aof business, or
where it has a place of business through whichctmdract has been

made or before the court at the place of destinatio

2. In respect of damage resulting from the death jorynof a passenger,
an action may be brought before one of the courgmtioned in
paragraph 1 of this Article, or in the tiéory of a State Party in
which at the time of the accident the passenger hasor her
principal and permanent residence and to or fronchvthe carrier

operates services for tloarriage of passengers by air, either on its
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own aircraft,or on another carrier's aircraft pursuant to a cencml
agreement, and in which that carrier conductsussriess of carriage
of passengers by air from premises leased or oviayethe carrier
itself or by another carrier with which it has a nuuoercial

agreement.
For the purposes of paragraph 2,

(@) "commercial agreement” means an agreemengs otlan an
agency agreementade between carriers and relating to the
provision of their joint services for carriage adgsengers by

air;

(b)  “principal and permanent residence" meansoties fixed and
permanent abode ofie passenger at the time of the accident
The nationality of the passenger shall not be termhining

factor in this regard.

Questions of procedure shall be governed by the dawhe court

seised of the case.
Article 34
Arbitration

Subject to the provisions of this Article, the pestto the contract
of carriage for cargo may stipulate that any disprelating to the
liability of the carrier under this Convention shéle settled by

arbitration Such agreement shall be in writing.

The arbitration proceedings shall, at the optionhef claimant, take

place within onef the jurisdictions referred to in Article 33.

The arbitrator or arbitration tribunal shall apphe provisions of this

Convention.
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The provisions of paragraphs 2 and 3 of this Aetshall be deemed
to be part of every arbitration clause or agreemamd any term of
such clause or agreement whichinsonsistent therewith shall be
null and void.

Article 35
Limitation of Actions

The right to damages shall be extinguished if @oads not brought
within a period of two years, reckoned from theedat arrival at the
destination, or from the date on which the aircrafight to have

arrived, or from the date on which the carriagepéa.

The method of calculating that period shall be deieed by the
law of the court seised of the case.

Article 36
Successive Carriage

In the case of carriage to be performed by owari successive

carriers and fallingwithin the definition set out in paragraph 3 of
Article 1, each carrier which accepts passengemgghge or cargo is

subject to the rules set out in this Convention ismteemed to bene

of the parties to the contract of carriage in scafathe contract deals
with that part of the carriage which is performed under its

supervision.

In the case of carriage of this nature, the passeng any person
entitled to comensation in respect of him or her can take actioy
against the carrier which performed the carriagenduwhich the
accident or the delay occurred, save in the casereyhoy express
agreement, the first carrier has assumed liabildy the whole
journey.
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3. As regards baggage or cargo, the passenger orgommsyvill have a
right of action against the first carrier, and gessenger or consignee
who is entitled to delivery will hava right of action against the last
carrier, and further, each may take action agaimstcarrierwhich
performed the carriage during which the destructitmss, damage
or delay tookplace These carriers will be jointly and severally liable

to the passenger or to the consignor or consignee.
Article 37
Right of Recourse against Third Parties

Nothing in this Convention shall prejudice the diges whether a person
liable fordamage in accordance with its provisions has at mglrecourse

against any other person.
Chapter |V
Combined Carriage
Article 38
Combined Carnage

1. In the case of combined carriage performed panghaib and partly
by any othermode of carriage, the provisions of this Convention
shall, subject to paragraph 4 of Article 18, apphty to the carriage
by air, provided that the carriage by air falls it the terms of
Article 1.

2. Nothing in this Convention shall prevent the partia the case of
combined carriagdrom inserting in the document of air carriage
conditions relating to other modes of mage, provided that the
provisions of this Convention are observed as ig#re carriage by
air.
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Chapter V

Carriage by Air Performed by a Person other than the Contracting

Carrier
Article 39
Contracting Carrier - Actual Carrier

The provisions of this Chapter apply when a perbaneinafter referred to
as "the cofracting carrier”) as a principal makes a contrattcarriage
governed by this Convention with a passenger orsigmor or with a
person acting on behalf of the passenger or coasignd another person
(hereinafter referred to as "the actual carrier&rfgrms, by virtue of
authority from the contracting carrier, the whotepart of the carriage, but is
not with respect to such part a successive cawirin the meaning of this
Convention Such authority shall be presumed in the absenpeaaff to the

contrary.
Article 40
Respective Liability of Contracting and Actual Carriers

If an actual carrier performs the whole or paricafriage which, according
to the contract referred to in Article 39, is gaved by this Convention,
both the contracting carriemd the actual carrier shall, except as otherwise
provided in this Chapter, be subject to tlhwes of this Convention, the
former for the whole of the carriage contemplatedhie contract, the latter

solely for the carriage which it performs.
Article 41
Mutual Liability

1. The acts and omissions of the actual carrier ehits servants and

agents actingvithin the scope of their employment shall, in tela
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to the carriage performed by thet@al carrier, be deemed to be also

those of the contracting carrier.

2. The acts and omissions of the contracting carmer a&f its servants
and agents aictg within the scope of their employment shall, in
relation to the carriage performed by the actualieq be deemed to
be also those of the actual carridlevertheless, no such act or
omission shall subject the actual carrier to ligpiexceeding the
amounts referred to in Acles 21, 22, 23 and 24Any special
agreement under which the contracting carrier assupbligations
not imposed by this Convention or any waiver ohtgyor defences
conferred by this Convention or any special detianaof interest in
delivery at destination contemplated in Article &#all not affect the

actual carrier unless agreed to by it.
Article 42
Addressee of Complaints and Instructions

Any complaint to be made or instruction to be giwerder this Convention
to the carer shall have the same effect whether addressedhé
contracting carrier or to the actwarrier Nevertheless, instructions referred
to in Article 12 shall only be effective if ddessed to the contracting

carrier.
Article 43
Servants and Agents

In relation to the carriage performed by the acwerier, any servant or
agent of that carrier or of the contracting carséall, if they prove that
they acted within the scope of their employment, dygitled to avail
themselves of the conditions and limits of lialilivhich are applicable

under this Convention to the carrier whose seraardgent they are, unless
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it is proved that they acted in a manner that pnesséhe limits of liability

from beinginvoked in accordance with this Convention.
Article 44
Aggregation of Damages

In relation to the carriage performed by the actaatlier, the aggregate of
the amounts recoverable from that carrier and th&racting carrier, and
from their servants and agents acting within thapscof their employment,
shall not exceed the highest amount wldohld be awarded against either
the contracting carrier or the actual carrier unities Convention, but none
of the persons mentioned shall be liable for a smmexcess of the limit

applicable to that person.
Article 45
Addressee of Claims

In relation to the carriage performed by the actoairier, an action for
damages may be brought, at the option of the pifiaigainst that carrier

or the contracting carrier, or against both togetireseparately.

If the action is brought against only one of thaseriers, that carrier shall
have theright to require the other carrier to be joinedtle proceedings,
the procedure and effects being governed by theofathe court seised of

the case.
Article 46
Additional Jurisdiction

Any action for damages contemplated in Article 46sinbe brought, at the
option of the plaintiff, in the territory of one dhe States Parties, either
before a court in which an action may be brougldirag} the contracting

carrier, as provided in Article 33, or befdle court having jurisdiction at
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the place where the actual carrier has its domanilés principal place of
business.

Article 47
Invalidity of Contractual Provisions

Any contractual provision tending to relieve thentracting carrier or the
actual carrier of liability under this Chapter orftx a lower limit than that
which is applicable according to this Chapter sballnull and void, but the
nullity of any such provision does not involike nullity of the whole

contract, which shall remain subject to the pransi of thisChapter.
Article 48
Mutual Relations of Contracting and Actual Carriers

Except as provided in Article 45, nothing in thihapter shall affect the
rights and obligations of the carriers between taues, including any
right of recourse oindemnification.

Chapter VI
Other Provisions
Article 49
Mandatory Application

Any clause contained in the contract of carriage alh special agreements
entered intobefore the damage occurred by which the partiepgtro
infringe the rules laid down bthis Convention, whether by deciding the
law to be applied, or by altering the rules asumasgiction, shall be null
and void.
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Article 50
I nsurance

States Parties shall require their carriers to manadequate insurance
covering their liability under this ConventioA carrier may be required by
the State Party into which it operates to furnisidence that it maintains

adequate insurance covering its liability undes tGonvention.
Article 51
Carriage Performed in Extraordinary Circumstances

The provisions of Articles 3 to 5, 7 and 8 relatitoagthe documentation of
carriage shall not apply in the case of carriagdopmed in extraordinary

circumstances outside the nwal scope of a carrier's business.
Article 52
Definition of Days

The expression "days" when used in this Conventineans calendar

days, noworking days.
Chapter VII
Final Clauses
Article 53
Signature, Ratification and Entry into Force

1. This Convention shall be open for signature in Meak on 28 May
1999 by States participating in the Internationanférence on Air
Law held at Montreal from 10 to 28 May 1998fter 28 May1999,
the Convention shall be open to all States for aigre at the

Headquarters of the International Civil Aviation ganization in
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Montreal until it enters into force in accordanceghwparagraph 6 of
this Article.

This Convention shall similarly be open for signatlby Regional
Economic Integration Organisatiandg-or the purpose of this
Convention, a "Regional Economic Integration Orgation” means
any organisation which is constituted by soverefgates of a given
region which has competence in respect of certaittars governed
by this Convetion and has been duly authorized to sign and to
ratify, accept, approve or accede to tiavention A reference to a
"State Party" or "States Parties" in this Conventiotherwise than in
paragraph 2 of Article 1, paragraph 1(b) of Arti8leparagraph (b) of
Article 5, Articles 23, 33, 46 and paragraph (b)Aoficle 57, applies
equally to a Regional Economic Integration Orgatnisa For the
purpose of Article 24, the references to "a majoof the States
Parties" and "one-third of the States Parties" Ishat apply to a

Regional Economic Integration Organisation.

This Convention shall be subject to ratification Byates and by

Regional Economic Integration Organisations whiekensigned it.

Any State or Regional Economic Integration Orgatnosa which
does not sign thi€onvention may accept, approve or accede to it at

any time.

Instruments of ratification, acceptance, appkowa accession shall
be deposited with the International Civil Aviatio@rganization,

which is hereby desighated tDepositary.

This Convention shall enter into force on the sitttiday following
the date of dgosit of the thirtieth instrument of ratification,
acceptance, approval or accession with Diepositary between the

States which have deposited such instrumeAn instrument
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deposited by a Regional Economic Integration Orggtion shall not

be counted for the purpose of this paragraph.

7. For other States and for other Regional Economitegiation
Organisations, this Convention shall take effegtysdays following
the date of deposit of the instrument maftification, acceptance,

approval or accession.

8. The Depositary shall promptly notify all signatarieand States

Parties of:
(@) each signature of this Convention and dateetig

(b) each deposit of an instrument of ratificatiagceptance,

approval or accession addte thereof;
(c) the date of entry into force of this Conventio

(d) the date of the coming into force of any reasof the limits of

liability established under this Convention;
(e) any denunciation under Article 54.
Article 54
Denunciation

1. Any State Party may denounce this Convention Wyitten

notification to theDepositary.

2. Denunciation shall take effect one hundred and tgigbays

following  the date on which notification is reced/by the Depositary.
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Article 55
Relationship with other Warsaw Convention | nstruments

This Convention shall prevail over any rules whegbply to international

carriage byair:

1. between States Parties to this Convention by vidli¢hose States

commonly being Party to:

(@) the Convention for the Unification of CertdRules Relating
to international Carriage by Air Signed at Warsaw 2

October 1929 (hereinafter called the Warsaw Coneajit

(b) the Protocol to Amend the Convention for theifldation of
Certain Rules Relating to international CarriageAySigned
at Warsaw on 12 October 1929, Done at The Hague®n
September 1955 (hereinafter called The Hague Poftoc

(c) the Convention, Supplementary to the Warsawmv@ation,
for the Unification of Certain Rules Relating totdmational
Carriage by Air Performed by a Person Other thhe
Contracting Carrier, signed at Guadalajara on 18te3eber

1961 (hereinafter called the Guadalajara Convejtion

(d) the Protocol to Amend the Convention for theifldation of
Certain Rules Relating to International CarriageAry Signed
at Warsaw on 12 October 1929 as Amended by theo&bt
Done at The Hague on 28 September 1955 Signed at
Guatemala City on 8 Marci971 (hereinafter called the

Guatemala City Protocol);

(e)  Additional Protocol Nad to 3 and Montreal Protocol Nd to

amend the Warsaw Convention as amended by The Hague
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Protocol or the Warsaw Convention as amended bly Hoe
Hague Protocol and the Guatemala City Protocol &igat
Montreal on 25 September 1975 (hereinafter callbd t

Montreal Protocols); or

within the territory of any single State Party tast Convention by
virtue of that State being Party to one or morethe instruments

referred to in sub-paragraphs (a) to (e) above.
Article 56
States with mor e than one System of Law

If a State has two or more territorial units in athidifferent systems
of law are applicable in relation to matters dewaith in this
Convention, it may at the time of signaturatification, acceptance,
approval or accession declare that this Converdiail extend tall
its territorial units or only to one or more of theand may modify

this declaration bgubmitting another declaration at any time.

Any such declaration shall be notified to the Defaog and shall

state expressly thterritorial units to which the Convention applies.
In relation to a State Party which has made sudéctaration:

(a) references in Article 23 to "national currehcghall be
construed as referring to the currency of the @he\erritorial

unit of that State; and

(b) the reference in Article 28 to "national lashall be construed
as referring to the law of the relevant territorialit of that
State.
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Article 57
Reservations

No reservation may be made to this Convention extiegt a State Party
may at any time declare by a notification addredsethe Depositary that

this Convention shall not apply to:

(@) international carriage by air performed anckraped directly
by that State Party for non-commercial purposesespect to

its functions and duties as a sovereign State;oand/

(b) the carriage of persons, cargo and baggageatgsomilitary
authorities on aircraftegistered in or leased by that State
Party, the whole capacity of which has been reskyeor on

behalf of such authorities.

In witness whereof the undersigned Plenipotensarteaving been duly

authorizedhave signed this Convention.

Done at Montreal on the 28th day of May of the yeae thousand nine
hundred andiinety-nine in the English, Arabic, Chinese, FrenRlissian
and Spanish languages, tkts being equally authentithis Convention
shall remain deposited in the archives of the hd&onal Civil Aviation
Organization, and certified copies thereof shall to@nsmitted by the
Depositary to all States Parties to this Conventeswell as to all States
Parties tothe Warsaw Convention, The Hague Protocol, the Glagta

Convention, the Guatemagity Protocol, and the Montreal Protocols.
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