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Recovery of Debts of Banks and Financial Ingitutions, 2059 (2002)

Date of publication in Nepal Gazette
2059.8.12 (3bJanuary 2002)

Amendment:
Recovery of Debts of Banks and Financial
Institution (First Amendment) Rules, 2060(2002) 6@a0.29

In exercise of the powers conferred by Section B8#the Recovery of Debts of
Banks and Financial Institutions Rules, 2059 (20@)vernment of Nepal has framed
the following Rules.

Chapter -1
Preliminary
1. Short title and commencement: (1) These Rules may be called the " Recovery of
Debts of Banks and Financial Institutions Rule§%2002)".

(2) These Rules shall commence immediately.
2. Definations. Unless the subject of the commence forthwith,-

(@) "Act" means Recovery of Debts of Banks andakamal Institutions Act,
2058(2002).

(b)  "Petition" means a petition filed by bank ondncial institution with the
tribunal pursuant to Sub-section (1) of SectiorolLthe Act.

(c) . "Registrar" means the officer designated byweBoment of Nepal to carry
out Acts pertaining to general administration of ffribunal or Appellate
Tribunal pursuant to Rule 32.

Chapter -2

Provision Relating to Petition

3. Petition to be filed: (1) In filing a petition, a bank or financial ingtiion has to

file the petition with the tribunal in the formas aeferred to in Schedule-1,
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accompanied also by a petition fee of Five Rupe®s amount for the debt
recovery fee in a sum to be set by 0.25 percetiteo€laimed amount.

0(2) If the fact appears to be proved by a petiteomd documents
accompanied with i.e., records or any other kintlsvadences, that the activities
or procedures referred to in Clause (CO and (clpuwdd- rule (1) have been
fulfilled, it shall be considered that he bankdinancial institutions have fulfilled
the procedures in respect of debts recovery putdaasub_ Section (7) of section
14 O the Act.

4. Mattersto be set out in Petition: “(1) Petition to be filed pursuant to Rule 3 has

to set out the following matters:-

(@) Full name, surname and Address of each dfgetr and defendant,

(b)  Whether the petition has been filed withinitation setout in the Act and
whether the petition fee and amount to be paiddwaace for the debt
recovery have been accompanied thereby or not,

*(c) whether the concerned bank or financial inttu made time to time
correspondence discussion or dialogue from tintene, with the debtor in
respect of the debts to be recovered by it, or ndrethe bank or financial
institution has made rescheduling, restructuringjimilar other activities of
such debts in respect of the recovery of debts ,

O(c1) whether the bank or financial institution hasblished a public notice in
any daily newspaper of national level with the detaf necessary legal
proceedings against the debtor having specifietlitithe debtor does not
come for the recovery of debts within the periogpscified to him/her for
the recovery of debts or not, or whether a notas leen published in any
daily newspaper of national level on the auctiontlld movable or

immovable property pledged has been proceeded ethwh or nor the

" Inserted by First Amendment.
" Inserted by First Amendment.
* Amended by First Amendment .
" Inserted by First Amendment.
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movable or immovable property pledged was put exghocess of auction
but could not be held by any reason whatsoever,

(d) Whether any suit has been filed in any officecourt on recovery of debt
from the borrower pursuant to the prevailing lawrust,

(e) Whether necessary copies of the petition totnmbe number of the

defendants have been attached or not,

() Whether necessity evidence and documents irolooration of the claim

mentioned in the petition have been attached br no

5. Non-registration of petition not in _order: The Registrar has to endorse the

received petition which does not set out the matgsiired to be set out or is not
accompanied by the documents required to be acauetgay pursuant to Rule 4
by indicating in such petition that it does not e requirements and return it to
the concerned bank or financial institution.

6. Regidration of petition and issuance of receipt: If a petition filed by a bank or

finance institution appears to meet the requirenpainsuant to the Act and these
Rules, the Registrar has to register such a petaim give receipt thereof to the
concerned bank or financial institution.

7. Inquiry into and dismissal of petition: (1) After the filing of a petition, the

tribunal has to enquire into the following matterghat respect.
(@  Whether the grounds of claim or recovery ditdee clear or
not,
(b) Whether the evidence and documents accom pawitbdthe
petition are adequate to corroborate the clainotr n
(2) If the tribunal thinks, upon an inquiry purstam Sub-rule (1), that the
ground for claim mentioned in the petition are alear and thus the claim cannot
stand, it may dismiss the petition.
(3) If the tribunal thinks that the claim cannot sgbstantiated from the
evidence and documents attached with the petitianaly give a time limit of

seven days and order the concerned bank or finantstitution to submit
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additional necessary evidence and documents. IEdmeerned bank or financial
institution fails to submit additional necessarydewnce or documents within the
time limit so specified or fit appears that theimlacannot be substantiated from
the submitted documents the tribunal may dismish supetition.

(4) If the tribunal dismisses a petition pursuangSub-rule (2) or (3), it has
to give information thereof to the concerned banKimancial institution no later
than seven days from the date of dismissal ofipatit

Chapter -3

Provisions on Service of Summons and Examination of Evidence

8. I ssuance of summonsfor filling of note of defense: (1) No later than fifteen days

from the date of registration of a petition in thkunal, the tribunal has to issue

summons, also accompaniedmne copy each of the petitigrin the name of the

concerned defendant in the format as referred chedule-2.

(2) The summons issued pursuant to Sub-rule (1)tbalse served by
delivering it to the defendant or any member ofHes own family, and if the
defendant or any member of his/her own family i fiooind or his/her house or
dwelling is not traced in so delivering the Summoti® summons has to be
posted in the public place where the house or awgels located, in presence of
any member of the concerned village developmentntittee or municipality or
of any two local persons, and after the summonshleas so posted, it shall be
deemed to have been duly served notwithstandinghergy contained in the
prevailing law.

Provided that, in cases where the defendant dndrisfouse or dwelling has
not been traced because of the fact that the banfin@ncial institution has
indicated a wrong address or the tribunal has meetl a wrong address, the
summons shall not be deemed to have been dulydselespite that it has been so

posted.

* Amended by First Amendment .
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(3) An employee who goes to serve the summonsresfdp in Sun- rule
(2) has to complete the service of summons gegerall later than two days
except the time required for journey.

(4) Notwithstanding anything contained in Sub-sul&¢) and (2), in issuing
the summons to be served on a decedent who isma éompany or body for
submitting a note of defense, if the summons sena lregistered post to the
registered office of such a firm, company or bodgent through telefax, email or
other electronic communication means of such affeech summons shall be
deemed to have been duly served.

(5 Notwithstanding anything contained in theseeRulwhile issuing a
summon, a report that the summon could not be destvaotice on the summon
issued in the name of the concerned firm, companyody may be broadcast or
published in the radio, television or any newspageration level. In cases where
the summons is so broadcast or published it slelidemed to have been duly
served on such a defendant in accordance with Reles.

9. Extinction of time limit: (1) If, as a result of expiration of the time linof

summons issued to the defendant to submit a nalefehses pursuant of Rule (8)
because of occurrence of a circumstance beyondalaoit the defendant, the
defendant is unable to submit the note of defemsk the defendant makes an
application setting out the reasons therefor, &ttibunal for having the expired
time limit extended, no later that fifteen daysnirahe date expiration, and the
contents of such an application appear to be redd®rhe tribunal may extend a
time limit of maximum Fifteen days for the applitaor defendant to submit the
note of defense.

(2) If any petitioner or defendant who is to malggpearance on a fixed day
in any case under consideration pursuant to theaAdtthese Rules fails to make
presence on such a fixed day he/she shall notlbeead to have the expired day

for appearance extended.
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Provided that, if the fixed day for appearance egpbecause of occurrence
of the circumstance beyond control of the petittone the defendant and an
application is made to the tribunal no later thafteEn days from the date of
expiration and the contents of such an applicaéippear to be reasonable, the
tribunal may extend it for a maximum period of &&h days for the petitioner or
the defendant.

10. Examination of evidence: (1) The petitioner has to submit the original cagdy

documentary evidence that is to remain with himbhewirtue of its nature or that
he/she may submit and one duplicate copy thereafalvith the petition.

(2) The defendant has to submit the original copglatumentary evidence
that is to remain with him/her by virtue of its ued or that he/she may submit ad
one duplicate copy thereof along with the noteedédse.

(3) The documentary evidence not submitted pursta&ub-rule (1) and
(2) by the petitioner or defendant shall not benexed or be taken as evidence in
the latter.

Provided that, documentary evidence may be sulmniteexamined as
follows in the following circumstances:

€)) In the case of documentary evidence that damnsubmitted
to. the tribunal, only a duplicate copy thereof mhbg
submitted.

(b) = If the petitioner or the defendant, showingremsonable
reason makes own application for appointment oftearaday
for submitting the petition or the note of deferdespite
his/her best effort and makes an applications tibeirtal to
submit such evidence after he/she knows or obitaryd the
matter appears to be reasonable, the tribunal meguée a
memorandum and examine such documentary evidence.

(c) If, the petitioner or the defendant showingremsonable

causes/grounds makes an application for the appeirit of
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11

12.

another day for submitting any documentary eviderthe
tribunal may appoint another date to provide reabtn
opportunity to produce such documentary evidence.

(4) On the day specified for examination of evideand proof, the original
documentary evidence of the petitioner has to bmvehand read out to the
defendant and that of the defendant to the peéti@nd gets him/her to make
deposition as to whether it is genuine, forgedatefwhatever he/she says. If in so
getting him/her to record his/her deposition, he/sé not able to name it so
genuine, forged or fake at the moment and thenebhbolds to give a time limit at
its discretion, it may give a time limit not excesgl Three days.

(5) After the petitioner or the defendant has sutedithe documentary
evidence mentioned as such in the petition or tite of defense to the tribunal,
the Registrar has to prepare a duplicate copy dhexerify such copy with the
original, cause the petitioner or the defendant Wa® submitted that document to
write the duplicate copy correspondents to theirosign that document and sign it
if the copy verifies with the original, and retatinn the case file.

(6) The original documents as referred to in Suleg) have to be given
consecutive number and the office Seal stampedemeverse side (back of the
document) thereof, and such original documents tmase retuned to the
concerned person.

Submisson of evidence by other on behalf of absent defendant: (1) If any heir

of the joint family of the defendant or any othergon showing any reasonable
ground for failure of the defendant to submit aenot defense in any case within
the time limit issued under these Rules submits amidence refuting the
petitioner's claim no later than seven days fromiration of the time limit, the
tribunal has also to examine that evidence andrid/settle the case.

Party need not keep on appearing on appointed Date: (1) After the tribunal has

examined the evidence of both petitioner and defehdny party may if he/she so
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13.

14.

15.

intends, not keep on appearing on the appointegl dath the permission of the
tribunal.

(2) Even if the petitioner only or the defend&md expires the appointed
date for presence after the petitioner has subinfite’her evidence, the case has
not to be dismissed rather it has to be tried atitesl based on the evidence so far
examined.

Examination _of witness: (1) Following an order by the tribunal for issuing

summons in the name of the witness, the Registiartt prepare and send the
summons.

(2) In sending the summons by the Register purdwa8tb-rule (1), a time
limit of seven days has to be given.

Depositionsof Witness: (1) The Register has to obtain name of their vgsneom

the petitioner and the defendant present on the dapointed for presence
immediately upon commencement of tribunal's actinrthat day retain the list in
the case file and submit the same to the tribuwradiéposition,

(2) Even if the other party do not present upto Tmum. on the day
appointed for examination of witness, making degmsiof the witness of the
party present has not to be stopped.

Power to issue order for submisson of documentary evidence: (1) In cases

where any document, design, information, detail #tat can be taken as evidence
under the prevailing law has not been submittetthéatribunal for any reason, the
tribunal may order the concerned Party to subnathsevidence to the tribunal

prior to enlistment of the case in the cause list.

. representation may be made : (1) If the bank or financial institution or the

debtors submitting a petition of an appeal befbeettibunal or Appealed Tribunal
or by debtor submitting the note of defense befloeeTribunal or by a respondent
submitting the note of defense before the Appellaibunal respect velum may

make representation on its behalf of it by appomtany Law Practitioner or

" Inserted by First Amendment .
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16.

17.

18.

19.

20.

accounts Practitioner or Accounts Practitioner kefthe Tribunal or Appellate
Tribunal, as the case ,au be , as its representat
(2) Except in the case referred to in Sub-rulBs the bank or financial
institution may make a representation on their ebafore the Tribunal or
Appellate Tribunal by appointing any staff alsalaesir representative.
Chapter -4

ProvisonsRelating to Decison

Period for_decision: After a case has become matured upon examinafidmeo

required evidence by the tribunal from the petgioar defendant, the tribunal has
to decide the case no later than fifteen days fthendate of its maturity for
decision, subject to the period of time specifiedS2ction 17 of the Act.

Format of decision and order: Any decision to be made by the tribunal shall be

in the format referred to in Schedule-3 and othelep in the format refer to in
Schedule-4.

Prohibition_alteration in_decision _or order: Any decision or order already

signed by the members has not to be altered irodmer manner except correction
of minor grammatical and typo etrror.

Execution of Decision: (1) After the tribunal has made a decision, andesan

order to the Debt Recovery Officer for implemeraatof that decision pursuant to
Section-21 of Act, that decision has to be execuiiin the period indicated in
that order .

(2) If the Debt Recovery Officer be in need in twrse of execution of a
decision pursuant to Sub-rule (1), he/she may seedistance of the local
administration and police. If assistance is so bbby the Debt Recovery Officer,
the local administration and police have to reradesistance to the officer.

Execution _of compromise: (1) If it has been so decided by the tribunal or

Appellate Tribunal under Sub-section (1) of Sec@0nof the Act, tat compromise

can be made; the concerned parties have to exgmut®mpromise on their own.
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21.

22.

(2) If the tribunal or Appellate Tribunal has isduan order to the Debt
Recovery Officer pursuant to Sub-section (3) oftBec20 of the Act, because of
failure of one party to execute the compromise gamsto Sub-rule (1), he/she has
cause to execute the compromise.

(3) The procedures for the execution of comprompigesuant to Sub-rule
(2) shall be the same as the procedures for impl&atien of the decision made by
the tribunal or Appellate Tribunal.

Chapter-5
Provisons Rdating to Appeal

Making of Appea : In making appeal against a decision made by tibertal

pursuant to the Act and these Rules, a memorandulpeal has to be filed in
the Appellate Tribunal in the format refer to irch8dule-5, accompanied by a fee
of Five Rupees.

M atter s to be set out in memorandum of Appeal: The following matters have

to be set out in the memorandum of appeal to bd filursuant to Rule 21.

(@) Appellants name ,surname and address,

(b) Name ,surname and address of person or body tarbedas respondent,

(c) Name of tribunal having made decision with whicle #ppellant is not
satisfy,

(d) Matter of being a petitioner or defendant in thee of first instance,

(e) Date of decision and details thereof,

()] Amount in controversy as claimed in the case @t finstance and amount
set in such case,

(g) Matter of dissatisfaction in the decision, reasdhsrefor in matters
requested (demanded) in the appeal,

(h)  Where the amount in the controversy has not beérowein the case
appealed, estimated value of such amount ,

() Matter whether appellant knows as to any appeableas made by other

party or respondent, If any,
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23.

24.

25.

(), Matter that under which law appeal is made,
(k)  Matter that appeal is within the limitation,
) Other necessary matters.

Examination and Registration of memorandum of appeal: (1) Any appeal

received by the Appellate Tribunal has to be exachiwhether it meets the
requirements under Rules (21) and (22), and suaharendum of appeal has to
be registered if it meets such requirements, apbaf thereof has to be given to
the concern appellant.

(2) If the memorandum of appeal does not appeardet the requirement
upon its examination pursuant to Sub-rule (1), rtfzter that it does not so meet
the requirement has to be mentioned and endorsemsenmade in such
memorandum of appeal has to be returned.

Procedures folowing registration _of memorandum of appeal: (1) The

Appellate Tribunal has to procure the case fil¢hefcase of which memorandum
of appeal has been filed from the concerned tribuna

(2) After the Appellate Tribunal has received tlese file procured by it
pursuant to Sub-rule(1), the register has to speialy for presence for trial and
settlement of that appeal, enter the case in treklweand daily cause list in refer
it to the Appellate Tribunal.

(3) The memorandum of appeal and deed of attorweial atenama)
submitted in the case shall all be recorded irafhgellate case file.

Issuance of summons for filing note of defense: (1) After registration of

memorandum of appeal in the Appellate Tribunal, Appellate Tribunal has to
issue summons, also accompanied by one copy eastemforandum of appeal
and evidence and document attached with it, in riaene of the concerned
respondents, in the format as refer to in Sche@uta-filing note of defense.

(2) In issuing the summons under Sub-rule (1), grecedures refer to in
Sub-rules (2) ,(3) and (4) of Rule 8 have to fokalv

www.lawcommission.gov.np 11



www.lawcommission.gov.np

26.

27.

Extension of timelimit: If the time limit of summons issued to the respamdo

submit a note of defense pursuant to Rule 25 exfiezause of occurrence of a
circumstance beyond control and the respondent sragbelication, setting out the
reasons therefor, no later than Fifteen days thpelgte Court may extend the
time limit for a maximum of Fifteen days pursuamRule 9.
Chapter -6
Provisons Relating of Debt Recovery

Functions duties and powers of Debt Recovery Officer :(1) If, upon receipt of

the Tribunal order, the Debt Recovery Officer firidat the property furnished as
security by the borrower or the guarantor canntasfyathe principal and interest
of the debt, and the debt has to be recovered fatsn other movable and
immovable property of its borrower or the guarantm/she has to immediately
write to the concerned office to withhold such moleaand immovable property.

(2) Upon receipt of the tribunal order, the Debt&eery Officer has to get
the debt recovered as follows, subject to the timé specified in that order.

(@) To give an order to the borrower to repay in fa# principal
and interest of the debt repayable by him/her & liank or
financial institution by giving a time limit of Sewn days in
maximum ,

(b) If the borrower does not repay the principal aniriest of
such debt within the time limit referred to in Céau(a), to
take into possession of movable and immovable ptppe
whether or not subject to security finished by lbberower.

(c) If the movable and immovable property subject tousiy
furnished by the borrower does not satisfy the qypial and
interest of the debt and someone has furnishedagtes, to
take into possession of the movable and immovatudpepty

belonging to such guarantor,
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28.

29.

(d)  To auction the movable and immovable propertiesnakto
possession pursuant to Clause (b) or (c).

Procedure Rédating to debt recovery: (1) In cases where the movable and

immovable property furnished as security by therdwer or as guarantee by the
guarantor is being possessed and enjoyed by him/aed possession of such
movable and immovable property has to be detachem him/her, the Debt
Recovery Officer has to enter the place where guoperty is located in presence
of at least two local people and representativehefconcerned bank or financial
institution, and in so taking possession an inwntof the movable and
immovable properties so possessed has to be ptepere a deed has to be
executed to that effected.

(2) If the property taken into possession doessatisfy the principal and
interest of the debt and other movable and immavabbperty of the borrower
has to be detached from his/her possession, tix Recovery Officer has to
enter the place where such property is locategyresence of at least two local
people and representative of the concerned barkanmcial institution and take
the property in his/her passession, and in so tpgoEsession, an inventory of the
movable and immovable property so possessed hae poepared and a deed has
to be executed to that effect.

Procedure of auction sales: (1) The Debt Recovery Officer has to recover the

debt by auctioning the movable property and immévataken into his/her
possession pursuant to Rule 28.

*(2) In making auction pursuant to Sub-rule (1)adice on auction sale
of bidding competitior{Dank Badhabad) or sealed tender has to be published in a
newspaper of national level, by giving a time limftThirty-Five days in the case

of immovable property and that of Fifteen daysha tase of movable property;

* Amended by First Amendment .
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U(2a) The sealed tenders offered on the basis ofieenpublished pursuant
to Sub-rule (2) shall be evaluated by owning themthe presence of the
representatives of local administration and thesgeroffering tender or his/her
bona fide representative. While so evaluating, such propehtyuld be auctioned
by approving bid tender of such person, who hasredf highest value than the
others.

B(2b) In conducting auction such movable and imm&vairoperty by
biding competition, it shall be auctioned in thegence of the interested persons
to participate inthe auction, representativeoctl administration and at least two
local persons subject to the value so fixed purst@Sub-rule (2) .

(3) Prior to selling movable and immovable propdayyauction pursuant to
Sub-rule (1), the Debt Recovery Officer has totfie value of such movable and
immovable property in presence of the represemati local administration,
representative of district land revenue office epresentative of local body and at
least two local people, also taking into considerabf the prevailing market

value of such property.The opinion of the concerned experts may be takeite

so fixing the value of movable and immovable proper

(4) In the course of auction sale pursuant to SUb-(2a) and (2b), if the
value be offered less than the value of such mevabld immovable property
fixed pursuant to Sub-rule (3), a notice shall hélghed for next time in a
newspaper of national level by giving a time linoftFifteen days in the case of
immovable property and of Seven days in the casamfable property and such
property shall then be sold by auction.

(5) If, even if in selling through auction purstido Sub-rule (4) for the
second time, the value be offered less than theevalf such movable and

immovable property fixed pursuant to Sub-rule é3potice shall be published in a

" Inserted by First Amendment.
" Inserted by First Amendment.
" Inserted by First Amendment.
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O29A.

newspaper of national level by giving a time liroft Ten days in the case of
immovable property and of Five days in the caseno¥able property and such
property shall be sold by auction. If, even if mselling by auction for the third
time, the value be offered less than the valueushanovable and immovable

property fixed pursuant to Sub-rule (3kthe concerned bank or financial

institution has to accept such movable and imme&vaibbperty for the prescribed

value. If such movable and immovable property isepted by the bank or the

financial institution the debt shall be considetedhave been recovered and the

account thereof shall be adjusted accordingly.
Explanation: For purpose of this Chapter, a movable properéams any
movable property except cash.

Expenditure incurred in _auction: (1) The Dent Recovery Officer, while

recovering debt through the auction sale from thevable and immovable

property taken into his/her possession pursuafuile 28, shall cause to recover
to the Bank of Financial Institution from the remiag amount upon deducting all
the costs in the course of such auction sale.

(2) The remaining amount, upon deducting the totst incurred in the
course of auction sale pursuant to Sub-rule (1)taeacamount to be recovered to
the Bank or Financial Institution, shall be retutnkback to the debtor or the
guarantor.

(3) If the Tribunal deems necessary, it may ask dbecerned bank or
financial institution to deposit the estimated amioas the cost of auction prior to

selling the movable and immovable property by thetian.

U29B. Reward : - In case the debts of any bank or financiatitinson in not recovered

from the property pledged as collateral of the debt guarantor, as the case may

be, and other property of the debtor or guarargtdo ibe sold by auction , and if

* Amended by First Amendment.
" Inserted by First Amendment .
" Inserted by First Amendment .
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other property is not searched out, an amounteatate of Five percent of the total
amounts received from auction sale of such ptgmrall be given to a person
who has given an information to the Tribunal int®n form, about such property
in a case where that property was found out byeidf such information."

30. Execution: (1) the Debt Recovery Officer has to give the persvho buys a
movable and immovable property through auction yams to Rule 29, a
possession slip of such movable and immovable prpjpad execute possession
of such moveable and immovable property.

(2) In executing possession pursuant to Sub-ruletfie Debt Recovery
Officer may, if required, seek assistance of tlml@dministration and police. It
shall be the duty of the local administration andige to render assistance to the
Debt Recovery Officer if such assistance is so sbug

30A. To besent to keep in cugody: If some particular debtor or guarantor has to be

kept into custody pursuant to Clause (c) of Suliisedq?2) of Section 25 of the
Act, it shall be written to the concerned policéiaaf to keep such person into the
custody and if it is so written, the Police Offiskall keep such person into the
custody.

31 Application to be made to an action for contempt: (1) In instituting an action

for contempt pursuant of Sub-section (2) of Sect®h of the Act, the Debt
Recovery Officer has to make an application settmggthe matter (details) to the
tribunal or Appellate Tribunal.

(2) If the tribunal or Appellate Tribunal obtaifgetmatter pursuant to Sub-
rule (1) that any person has violated an orderrglwethe Debt Recovery Officer,
the tribunal or Appellate Tribunal may institute @action on contempt against such
person pursuant to Section 30 of the Act.

Chapter -7
Provisons Relating to Regigrar

32. Designation of Registirar: (1) Government of Nepal has to designate one each

officer level employee of the gazetted class Th@d&cer of Nepal Judicial
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Service to act as the Registrar of the tribunalfppellate Tribunal, in order to

carry out the functions relating to general adntiaton of the tribunal or

Appellate Tribunal, subject to general directiord aontrol of such tribunal and

Appellate Tribunal.

33 Functions, Duties Power of Regiger: In addition to the functions, duties and

powers mentioned elsewhere in these Rules theidunsgtduties and powers of the

Register shall be as follows:-

(a)

(b)

(€)

(d)
(e)

(f)

(9)

(h)
(i)

()

(k)

To examine and verify the documents includiegtipns, notes of defenses
and memoranda of appeal to be filed with the trddum Appellate Tribunal
and register them if they meet requirements or esadddarpith)
accordingly them with reasons if they cannot besteged,

To verify duplicate copies submitted.in a caseh the originals and certify
them if they appear in order and if the origingb@grs to have some defects
to mention such defects and get the concerned masign to that effect,

To verify whether documents submitted alonghwetition memoranda of
appeal and notes of defense are correct or not,

To issue summons and get it served,

To appoint Dates for appearance in cases itidgcaeasonable reasons
pursuant to law,

To obtain power of attorney and get a caserassiuto the party pursuant to
prevailing law

To promptly execute or cause to be executeslatitions as referred to in
the order made by the Bench,

To have security or guarantee as per theirrorgale by the Bench,

To maintain, or cause to be maintained, updatedords including
registration Books,

To examine the case note submitted by the dlehlatwala) put signature
and include into the case file.

To maintain personal records of employees,
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34.

35.

36.

37.

) To safely retain orders and directions in sysiic manner.
Chapter -8
Provisions Relating to Remuneration and Facilities

Remuneration of member of tribunal and appeal gearing authority: (1) The

members of tribunal shall receive such monthly reenation as prescribed by
Government of Nepal.

(2) The appeal hearing authority shall receive smomthly remuneration
as prescribed bus Government of Nepal.

Housng Facilities (2) Monthly facility of Five Thousand Rupees sHadl given

to the member of the tribunal and the Appeal HepAathority for the housing
facility.

Provided, however that no housing facility shallgpeen to ht e member of
tribunal or the appeal hearing authority who has dwuse in the district where
the tribunal or Appellate Tribunal is located.

(2) Notwithstanding anything contained in Sub-r(d8, a monthly lump
sum amount of Two Thousand and Five Hundred RupbaB be given to the
Member of the Tribunal or Appeal Hearing Authorigs a house repairing and
sanitation expenses, who is not entitled to reckoasing facilities.

Vehicle and fud facility: One motor vehicle with a driver and One Hundrést |i

of petrol or diesel on monthly basis and Five ditef mobil on tri- monthly basis
shall be given to each member of tribunal and AbHearing Authority.

Electricity, water and telephone facility: (1) Expenditure to be incurred in

installing one line telephone in the residencehaf member of tribunal and the
Appeal Hearing Authority and amount chargeable deposits therefor shall be
provided.

(2) A monthly sum of One Thousand Five Hundred Rgpshall be
provided in lump sum for tariff of electricity, watsupply, and telephone installed

in the residence of the member of the tribunal Appeal Hearing Authority.
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38.

39.

41.

42.

Ua0A.

Dashain (Festival) expenditure: A sum equal to one month's remuneration shall

be provided to the member of tribunal and Appeadtiey Authority each year for
the dashain (festival) expenditure.

Other facilities Provident fund, gratuity and pension, insurancedical facility

daily and traveling allowance for home country dmeign travel leave and other
facilities shall be as prescribed by Governmeritiepal.
Chapter-9
Miscdlaneous

Power to have bench elsewhere: The tribunal or Appellate Tribunal may, in view

of Volume of petitions or appeals, have its benchamy other place under its
jurisdiction for a certain period, and carry ostaictivities accordingly.

Provisons relating to_duplicates The concerned person may get duplicate

copies of any documents whatsoever attaché withabke file of a case filed in the
tribunal or Appellate Tribunal by a paying Two Rapdor each page.

Safety of case files documents: (1) It shall be the duty of the Registrar to secur

the case files and documents in the tribunal oreMppe Tribunal.

(2) Except with the order of the member of tribuoakthe Appeal Hearing
Authority, no case file, documents, record, boaksthe tribunal or Appellate
Tribunal shall be taken out and shown to any unangéd person.

A Representation may be made: The Bank or Financial Institution who has to

submit or debtor or so submitted a petition, AppmaDefense, may authorize as
an representative to a legal practitioner or actqractitioner to represent in

his/her behalf before the Tribunal or Appellatebtinal.

D42B Service of notice outside the Katmandu valley: - If any notice is to be served

outside the Katmandu valley, the Tribunal or Apgtell Tribunal may serve or

" Inserted by First Amendment .
" Inserted by First Amendment .

Note

The word"Shrestedar" changed in various place in the Main regulatiomallsbe substituted by the word '
Registrar".

www.lawcommission.gov.np 19



www.lawcommission.gov.np

cause to serve such a notice having assigned anys adwn staff or upon
requesting the concerned District Court for theesam

43.  Oath: The member of tribunal and the Appeal Hearing Aty shall, prior to
taking up responsibilities of their respective odB, take oath of office before the
chief judge of the concerned Appellate Court infthrenat referred to in Schedule-
7.

44.  Uniform of members: The member and the Appeal Hearing Authority haguio

on a black cap, black coat and black shoes whileemth.

45 Prevailing law to prevail: The matters contained in these Rules shall be

governed by these Rules and other matters be gedvdnnthe prevailing law.
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Schedule -1
(RelatingtoRule 3)

--Pditioner
Vs.

S Defendant

I/We, the petitioner(s), hereby, petition as folfow

It is therefore, petitioned that in this matter,aader of such matter be issued to so and so

person pursuant to so and so Act and Rules.

The contents of this petition are true and corrét¢hey are proved is false, I/ we
shall bear and pay according to the prevailing law.
Petitioner,
Authorized person's signature —
Name of bank or financial institution-
Address-

If there-be more than one petitioner a serial, rembat is 1,2,3 has to be given and full
name, surname and address shall be mentionedld@echte person has to sign and other
has to put thumb impressions over there

Done on--------- day, the --------- day of the mbrdf ---------- of the year ------

Note:- Contents of the petition have to be mentionedaragraph with serial numbers
and the last two paragraphs should not be giverbeumnd the first should, to the extent
possible indicate the Act or law under which theirol is made and the claim, and the

second should indicate the facts, as shown inllbe@eaformat.
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Schedule-2
(RelatingtoRule 8)

Issued by tribunal ----------------=-mnesmeem-- SOMOoNSs-----------=---m-mmemmo-

As ------ bank/ financial institution, situated Atard No.---------- , mmmmmmmmmmmmoe-
Municipality/VDC,---------- District filed in thistribunal a petition on ---- case
against you on ------ , You are, hereby, summorcechéke presence in person or

send attorney or legal practitioner pursuant to tavile a note of defense on the
day on which this tribunal remains open withinddgh days excluding the time
required for journey. If you fail to appear in-pe@nsor do not send even your
attorney or legal practitioner to file a note offatese within that time limit, the
case shall be decided in accordance with the AcmneNof your subsequent
complaints shall be entertained.

Done on----- day, the — day of the month of ------------ of the year -------------
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Schedule-3
(RdatingtoRule 17)
--------------------- Tribunal
(1) Chairperson Mr./Mrs.------=--=--=-=--------
(2) Member Mr./Mrs.-----------------
(3) Member Mr./MrS.--------=-==-mmmmmm oo
Decision
Petition registration NO ---------------- of the gg-=--------
Case —
Petitioner's Name, Defendant's name
Surname and address Surname and address
Witness of Petitioners Witness of Petiigos
- Document Document

Evidence examination by tribunal
Withess =---------——-——-
Document-------------

Summary of the facts of case

Verdict-
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Upon studying all documents of this case, the ipegtr appears to claim so
and so, the defendant appears to contend so armt so and so and so has
happened, and because of so and so evidence amdlswm law, it is held to have
so and so or as it appears so and so, it is helidve so and so, we have handed
down this decision.

Done on ------------ day of the month of --- ¢t year -----------

(1) Letit be done so because of the verdict

(2) Letappeal be made within the time limit.

Note:-

(1) Any one member out of the deciding membersthagrite down or cause
to be written down on his/her own. After the memisdro has so written
down or caused to be written down or typed thegieciand has signed the
decision so prepared the member who concurs theidedas also to sign
it.

(2) If, in making decision, the - members havsirggle opinion or details are
different despite divergence of opinion, single isienn has to be written
down or caused to be written down by those who hdivergence of
opinion.

(3  One, who has written down decision as dictdtgdhe chairperson or the
member, has to write down to the left hand sidéha@tend of decision that
one has written down or typed it a dictated byc¢hairperson or member

Mr. --- and sign there.
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Schedule -4
(RdatingtoRule 17)

L] o U TR T | e —

Order sheet

Petition Registration No. ------------ Of the year
----------------------------------------------------------------- Petitioner
And
------------------------------------------------------------------------------------- Defendants
Order
Member of Tribunal
Date - Signate-
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Schedule -5
(Relatingto Rule 21)
Memorandum of appeal filed in Appellate Tribunat—--------------

Appeal registration no. - Of the year -------—----,

So/ so (full name, surname and address of each)}—-----Petitioner/Defendant
Respondent
Vs
So/so (full name, surname and address of each)—---Petitioner/Defendant
Respondent
As we are not satisfied with the decision handedrdom the case of --------- by
the --------- tribunal on ----------- requiring me$ to do'so and so . | / we have

made this appeal, attaching herewith a proof ofrgayt made for the amount in
controversy in the case or fine and punishmentuzhsand such or while in
detention. If the judgment made by the authoritysaquently is found reasonable
m 1/ we shall bear and pay according to the actnfiaking appeal m l/we the

appellant m have the following appeal claim in tinigtter.

Appellant,

So and so residing in so and so place.

(If here be more than one appellant number 1has3to be given and full name ,
surname and address of the all mentioned andti#emes have to sign and other
to put thumb impressions over there ) .

Done on -------- day, the ---- day of the month-efof the yea ----------
Note: - This is a general format of memorandum of app®d&Emorandum of

appeal of any case has to be written in theist &rmutatis mutandis so as to

fulfill the requirements under these Rules.
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Schedule-6
(Relatingto Rule 25)

Summons issued by Appellate Tribunal----------

AS --------- bank/financial institution, situatead Word No. ----- , —mmmmmmme- municipality/
VDC - District, filed in this tribunal a petitionnocase against you on ------- you are
hereby summoned to make presence in person or agomchey or legal practitioner
pursuant to law to file a note of defaces on thg dia which this Appellate Tribunal
remains own within fifteen days excluding the tirequired for journey, iffy you fail to
that time limit the case shall decided in accoréanéh the act. None of your subsequent
complaints shall be entertained.

Done on ------ day, the --------- day of the mowth------ of the year -----
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Schedule 7
Relatingtorule 43
Oath

| ------ do solemnly swear in the name of God thsttall discharge the functions assigned
to me as ---------- and those to be discharged byparsuant to law honestly and to the
best of my be knowledge and wisdom being loyalh® ¢ountry, Crown adds duty m
without fear, partiality or enmity and being freerh geed, avarice and favor. | shall not
disclose any matter related with debt recovery kmeavme in the cause of discharging
may duties to any authorized person directly oirgadly in any case whether | hole or

case to hold office, except cases where such disadas required by law.

Person certifying that it is true that oath hasben-

Signature -====-=-s---mm-mmoo--
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