www.lawcommission.gov.np

Negotiable Instruments Act, 2034 (1977)

Date of the Authentication and the
Publication

2034/9/18 (Jan. 2, 1977)
Amendment
Finance Related Some Nepal Acts Amendment

Act, 2039 (1982) 2039/7/3 (October 19, 1982)
Act Number 26 of 2034 (1977)
An Act Made to Provide For Matters Relating to the

Negotiable Instruments

Preamble Whereas, it is expedient to define negotiablerumsént and make
other arrangements relating to it in order to sysiize the banking

transaction,

Now, therefore, be it enacted by His Majesty KBigendra Bir Birkram

Shah Dewn the advice and with the consent of Rastriya Panchayat.
Chapter-1

Preliminary

1. Short _Title, Extent and _Commencement This Act may be called
"Negotiable Instruments Act, 2034" (1977).

(2) This Act shall extend to all over the Nepal.

(3) This Act shall come into force from such daseGvernment
of Nepal may, by a Notification published in the pdé Gazette,

appoints

2. Definitions: Unless the subject or context otherwise requireghis
Act,-

(@) "Bank" means the bank established pursuantéoprevailing
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(b)

(€)

(d)

(e)

(f)

(9)

(h)

(i)

laws.

"Bankers" means the organization performing thanking
occupation and this term also includes the posteofiperating

the functions of a saving bank.

"Security" means the property or document netgto it which is

kept or to be kept as security while taking orrgioans.

"Negotiation" means the act of transfer of Netae Instruments

to any person so as to constitute that persondhiehthereof.

"Negotiable Instruments" means a PromissoryeNwotd Bill of

Exchange.

"Promissory Note" means an instrument in wgtirexcept
government or Bank note containing an unconditional
undertaking, signed by the maker, to pay a cedam of money
to, or to the order of, a certain person, or to learer of the

instrument.

Provided that, this word shall not include the duoeunt
prepared pursuant to the Chapter of TransactiotheMuluki
Ain (General Code).

"Bill of Exchange" means an instrument in wagt containing an
unconditional order, signed by the maker, directmngertain
person to pay a certain sum of money to, or todider of a
certain person or to the bearer of the instrunreatcertain date

or after certain period of time or at the demand.

"Cheque" means a Bill of Exchange drawn on dage Bank

payable on demand.

"Draft" means a Bill of Exchange drawn by a Bgmayable on

#  This Act is commenced from the date 2039/3/14neJ28, 1982 ) (Nepal Gazette-
2039/3/14 (June 28, 1982).
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demand from its one Office to another Office totorthe order

of a certain person.

() "Payee" means the person named in the instrtioewhom or to

whose order the money is by the instrument diretadak paid.

(k)  "Holder" means a person entitled in his own gato the
posession of a Negotiable Instrument and to rediegeamount

due on it.

0] "Drawer" means a person who makes or draws k& &

Exchange.

(m) "Drawee" means a person thereby directed feptyment of the

Bill of Exchange.

(n)  "Alternative Drawee" means a person mentionee@raorsed in
the Bill of Exchange, to be contacted in case thanBe does

not accept the Bill of Exchange or gives the payimen

(o) "Holder in due Course" means a person havirtigiement upon
the Negotiable Instrument according to law, in tese of a
Negotiable Instrument payable to a bearer, andPiéngee or a
person endorsed by him, in the case of a Negotiaisteument

payable to the ordered perosn.

Provided that, such entitlement must have receed
endorsed before the maturity of such Negotiablegrunsent
without having sufficient cause to believe that aeyect existed

in the title of the person from whom he derivedtitis.

(p) "Payment in due Course" means payment in aecmel with the
apparent tenor of the Negotiable Instrument in gémth and

without negligence to any person in possessioretfer

(@) "Endorsement"” means the act of signing on thegoiable

Instrument for the purpose of Negotiation, on theefor back or
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on the document or a slip of paper annexed thereto.

(n "Endorsement in Blank" means the Endorsemeninfasigned

only the name of the endorser.

(s) "Endorsement in Full" means the Endorsementhvicontains
the direction to pay the amount mentioned in thetrinment to,

or to the order of a specified person.

(t) "Bill of Exchange Payable on Demand" meanslad@iExchange

which is payable on demand or at sight or on present.
(u)  "Maturity" means the date at which a Bill ofdfivange falls due.

(v)  "Public Holiday" means the day declared by Goweent of
Nepal to be a public holiday and it includes thg da which the

Banking business does not take place.

(w)  "Notary Public® means a person appointed or ignesed

pursuant to Section 106.

(x)  "Prescribed" or "as Prescribed" means presdrireas prescribed

in this Act or Rules made thereunder.
Chapter-2

Negotiable Instruments, its Party and His Rights and_iabilities

3. Ambiguous Negotiable Instrument Where a Negotiable Instrument

may be construed either as a Promissory Note droBIEExchange the

Holder may at his /her election treat it as either.

4. Rights of the Holder The Holder may transfer the Negotiable

Instrument.

5. Negotiable Instrument Without Payment Date Payment of the

Negotiable Instrument in which the payment dateoswritten shall be

made on demand.

6. Difference Between Figure and Letter In case there is difference
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10.

11.

12.

13.

between the figure and letter of the amount todid pn the Negotiable
Instrument, the amount written in the letter shmdl the amount to be

paid.

The Additional Time Limit: Payment of the Negotiable Instrument on

which it is not written that payable on demand ors@ht or on

presentment shall be on the fourth day from the dadpayment.

Payment after the Specified Period Payment of the Negotiable

Instrument payable on a specified day or after gpecified period of
presentment or after the happening of any inewetasent or after the
specified period of the happening of such evenli fleeas mentioned in

such instrument.

Calculation of the Date of Maturity: While calculating the date of

payment of the Negotiable Instrument to be payalfiier a specified
period, it is calculated by excluding the day wveritin the Negotiable

Instrument or the day of presentment for the acues.

When Day of Maturity is a Holiday When the day on which a

Negotiable Instrument is at maturity is a Publidithay, the instrument

shall be deemed to be due on the next precedingdassday.

Capacity of Parties Any person, who is capable of contracting under

the prevailing law, may make, draw, accept, endansgotiate etc. of

the Negotiable Instrument and all parties shallidd@e for it.

Provided that, if such act has been done by thenmnall parties

accept him/her shall be liable.

Agent For the acts done by an agent, the principal hé® authorized

him/her to do such act shall be liable.

Liability of an Agent: If an agent who signs his/her name to a

Negotiable Instrument without indicating thereoatthe/she signs as an
agent, or he does not intend thereby to incur peiseesponsibility, is

liable personally to such Negotiable Instrument.
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14.  Liability of an Heir: If a person who signs his/her name to a Negaiabl

Instrument as an heir of a deceased person is halbhe personally
thereon unless he/she expressly limits his ligbtlt the extent of the

assets received by him as such.

15. Liability of Drawer: In case the Drawer has been provided due notice

of dishonour of the Bill of Exchange by the accemioDrawee, it shall

be the duty of the Drawer to Compensate the Holder.

16. Liability of the Bank Giving Payment of the Cheaie: The Bank

having sufficient funds of the Drawer in the accuiproperly

applicable to the payment of the Cheque must payCifeque, and, in
default of such payment must compensate the Drawelolder in due
Course for any loss or damage caused by such tefarduant to this
Act.

17. Liability of Maker of Promisory Note and Accepbr of Bill of

Exchange The maker of a Promissory Note or the acceptdBilbfof

Exchange is bound to pay the amount thereof at Mgptwhen the
Negotiable Instrument is duly presented for thenpayt. In default of
such payment, the maker of the Promissory Noté@racceptor of the
Bill of Exchange is bound to compensate any paatyaple for any loss

or damage sustained by him and caused by suchldefau

18. Person Capable to Accept the Bill of Exchangél) No person except

the Drawee or Alternative Drawee of a Bill of Exolga can accept the

Bill of Exchange in his responsibility.

(2) In case there are more than one Drawee in tileoB
Exchange, any one Drawee may accept the Bill ohBrge only in

his/her own favour.

Provided that, in case the Drawees of a Bill oftftammge who are

partners or authorised, one can accept it for avoth

19. Liability of Endorser: Any person who indorses and delivers a
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20.

21.

22.

23.

24.

25.

26.

Negotiable Instrument expressly limiting or exchgli his/her own
liability, shall be responsible to every subsequétdlder except

otherwise a contract is made thereto.

Liability of the Parties to Holder in Due Course Every prior party to

a Negotiable Instrument is liable thereon to a ldolth due Course

until the instrument is duly satisfied.

To be Equivalent to Principal Debtor The maker or Drawer of the

Negotiable Instrument until acceptance, and thee@toc are in the
absence of a contract to the contrary respectilialyle thereon as
principal debtors, and the other parties therew l@ble thereon as

sureties for the maker, Drawer or acceptor, asése may be.

Prior party to be Equivalent to Principal Debta in Respect of each

Subsequent Party As between the parties so liable as suretied) eac

prior party is, in the absence of a contract todbwetrary, liable thereon

as a principal debtor in respect of each subsecueaty.

Liability of Surety: Notwithstanding anything contained in the

prevailing laws, the surety of Bill of Exchange nanh take stand that
only in case the realization could not be possitien the property of
the principal debtor, shall be realized from his/peoperty, it can be

directly realized from the person being a surety.

Discharge of Endorser's Liability If the Holder without the consent

of the endorser impairs the remedy against a @oty, the endorser is

discharged from Liability to the Holder.

Bound to be ResponsibleAn Acceptor of a Bill of Exchange already

indorsed is not relieved from liability by reasdrat such Endorsement
Is forged, if he knew or had reason to believe Emelorsement to be

forged when he/she accepted the bill.

Negotiable Instrument without Consideration A Negotiable

Instrument made, accepted, indorsed or transfernedhout
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27.

28.

29.

30.

31.

32.

consideration against the prevailing law creates aldigation of
payment between the parties to the transactioran¥f person has
transferred such Negotiable Instrument with or aithEndorsement to
a Holder for consideration, such Holder derivirttetfor him/her, may
recover the amount due on such Negotiable Instraunfiemm the

transferor for consideration or any prior partyrdie.

Duplicate to be GivenlIn case the Holder who has lost the Negotiable

Instrument requests for obtaining the duplicatahaf lost Negotiable
Instrument the Drawee or maker of the Bill of Exepea shall have to
give him/her the aforesaid duplicate by taking resgisecurity and the

expenditure incurred for the preparation of theldagpe.
chapter - 3

Negotiation and Indorsement

Delivery. The function of making, acceptance or endorsentna
Negotiable Instrument shall be regarded to be cetedl only after its

delivery.

Negotiation by Delivery A Negotiable Instrument payable to bearer is

negotiable by delivery thereof. If the Negotialbisttument is payable to
the person written on the instrument or to one @didy him/her, such

instrument should be indorsed by the Holder.

Effect of Indorsement The right shall be transferred after the

Endorsement of a Negotiable Instrument followed d®fivery. The
Holder may give such instrument to any other byonsthg it or receive

payment by himself.

Change of Indorsement The Holder of any Negotiable Instrument

having general Endorsement may change the genaddrEement into

special Endorsement.

Restriction _can _be Imposed to Indorse While indorsing the

Negotiable Instrument, restriction can be imposedhie right of the
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33.

34.

35.

36.

37.

38.

39.

Holder to indorse in a way that such instrumentncdrbe re-indorsed

or to be done only according to as mentioned inBhéorsement.

Provided that, such restriction cannot be imposetie case of a

Negotiable Instrument payable to bearer.

Holder Deriving Title from Holder in due Course A Holder of a

Negotiable Instrument who derives title from a Haldn due Course

has the rights thereon of that Holder in due Caurse

Endorsement or_Negotiation _can _be DoneEvery party of the

Negotiable Instrument can indorse or negotiate sustinument except it

IS restricted pursuant to Section 32.

Endorsement can be done Whithout Persisting Lklity: The

endorsee can indorse by clearly stating the m#ttrhis liability shall

not persist on the Negotiable Instrument.

Indorsement For Part of Sum DueNo Negotiable Instrument can be

negotiated which is indorsed to transfer only at pzrthe amount

appearing to be due on the instrument.

Negotiation by the Heir In case the endorsee is dead before its

delivery, the heir of the deceased also cannot tre¢gothe instrument

by delivery only without the Endorsement.

Negotiable Instrument Obtained by Unlawful Means The person

obtaining a Negotiable Instrument by means of affgnce or fraud or
unlawful consideration or the person, who found lib& Negotiable
Instrument, cannot make a claim upon the amounttioreed on such
instrument with Drawer, accepter or Holder of sublegotiable

Instrument.

Negotiable Instrument Acquired after Dishonouror when Over

Due: The Holder of a Negotiable Instrument, who ha$ibdeately
acquired it after dishonour, whether by non-acaggar non-payment

or after Maturity, has only the rights thereon dd/lher transferor of
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40.

41.

42.

43.

44,

such instrument.
Chapter-4

Of Presentment

Presentment for Acceptance A Bill of Exchange payable after

presentment must be presented to the Drawee thiereatceptance, in
business hours on a business day. If no time @epkaspecified therein
for presentment of Bill of Exchange it must be preasd to the Drawee
thereof for acceptance, if he/she can, after reddersearch, be found,
by a person entitled to demand acceptance, withieagonable time
and in business hours on a business day. In defasitch presentment,

no party thereto is liable thereon to the persokimgesuch default,

Provided that, if the Drawee cannot, after reastsnabarch, be

found, the Bill of Exchange is deemed to be dishwad.

Drawee to Have TimeThe Holder must, if demanded by the Drawee

of a Bill of Exchange presented to him/her for gteace, allow the
Drawee two days, exclusive of Public Holiday, tonsider whether

he/she will accept it.

Presentment of Promissory NoteA Promissory Note, payable at a

certain period after sight must be presented tonta&er thereof for
sight by a person entitled to demand payment, wighreasonable time
after it is made and in business hours on a busidag. In default of
such presentment no party thereto is liable thetedhe person making

such default.

Presentment for PaymentPromissory Notes, Bills of Exchange and

Cheques, must be presented for payment to the makeepter or
Drawee thereof respectively, by or on behalf of H@der within the
business hours, In default of such presentmentother parties thereto

are not liable thereon to such Holder.

Negotiable Instrument Payable at Specified Plac A Negotiable
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45.

46.

47.

48.

49.

50.

Instrument mentioned as payable at a specifiedeplagst be presented

for payment at that place.

Negotiable Instrument Without Mentioning Placeof Payment If the

place of payment is not stated by the maker, aecemt Drawer, a
Promissory Note must be presented to the maker thrdBill of
Exchange to its acceptor or Drawee in his placebo$iness or

residence.

In case the place of Business or Residence @& Rixed: If the maker,

acceptor or Drawee of a Negotiable Instrument hadixed place of
business or residence presentment of such institufoermpayment or
acceptance may be made to him/her in person whehe/she can be

found.

Presentment of Cheque to Charge Drawe(1l) No person can charge

the Drawer without presentment of a Cheque at @wekRipon which it

is drawn.

(2) If any damage is caused to any person duedadhson of
default of presentment of Cheque within a reasanébie, the amount

of such damage cannot be charged with the Drawee.

Excuse for Delay in_Presentment Delay in presentment for

acceptance or payment is excused of the delay isseda by
circumstances beyond the control of the Holder, aatdimputable to

his/her misconduct, negligence or default.

Provided that, when the cause of delay ceases trats
presentment of the Negotiable Instrument for theeptance or payment

must be made within a reasonable time.

To be Presented within a Reasonable TimeThe Holder of a

Negotiable Instrument payable on demand must presem instrument

for the payment within the reasonable time.

Presentment May be Made to the Agent of HeirPresentment for
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acceptance or payment may be made to the ageim¢ ohdker, acceptor

and Drawee respectively.

Provided that, if the maker, acceptor or Drawee diad, such

instrument must be presented to his/her heir.

51. Situation to be Arised When Presentment is noMade for the

Payment The Negotiable Instrument shall be deemed to be
dishonoured in the following situation and no presgent is necessary
for its payment:-

(@) If the maker, acceptor or Drawee deliberatelgvents the

presentment of the Negotiable Instrument, or

(b) If the instrument being payble at the specifdce, neither the
payer or his Agent to pay it attends at such pldeeng the

business hours on a business day, or

(c) If the payer closes his/her office during thesiness hours on a

business day, or

(d) If the Negotiable Instrument not being payableany specified
place, the concerned party cannot be found foiptieeentment

after due search.

52. Compensation to be Given for Negligence or Miska: When a Bill of

Exchange accepted, payable at a specified Bank, be@n duly
presented there for the payment and dishonouredway to cause loss
to the Holder, such Banker must compensate theddgdrsuant to this
Act.

Chapter-5

On Payment, Interest and Discharge From Liability

53. Payment Subject to the provisions of Section 56, paymehthe

amount due on a Negotiable Instrument must be n@tlee Holder.

Provided that, the Bank shall not be bound to gagment of a
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Cheque or Draft drawn upon the Bank is not madsgmtnent for its

payment within Six months from the date at whicis drawn.

54. Interest Notwithstanding anything contained in the pramgilaws, if a
rate of interest is specified in the Negotiabletrinment, it will be

calculated at such rate.

Provided that, while computing the interest for irgyv
compensation or recovering loss, it shall be cal@d by the maximum
rate of interest to be charged by the commerciatkBm the loan

extended by it.

55. Negotiable Instrument to be Delivered on PayménThe payer may

see the Negotiable Instrument before its paymerd keep such

instrument with him/her on its payment.

56. Discharge From Liability: The Drawer, acceptor or endorser of a

Negotiable Instrument shall be discharged fromhleisfliability in the

following conditions:-

(@) If the Holder intentionally cancels the nametloé acceptor or
endorser with intent to discharge him/her to suchdier and all

parties claiming through such Holder.

(b)  If a Holder thereof who otherwise dischargeshsacceptor or
endorser or Drawer and to all parties derivingetiinder such

Holder after notice of such discharge.

(c) If the Negotiable Instrument is payable to leeasr has been
indorsed in blank and such Drawer, acceptor or essianakes
Payment in due Course of the amount due theredisaharged
to all concerned parties thereto related with siggotiable

Instrument.

57. Discharge From the Liability by Allowing Additional Time: If the
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Holder allows the acceptor of a Negotiable Instrotvee period of more
than two days, exclusive of Public Holiday to caesiwhether he/she
will accept the same, all prior parties not consgnto such allowance

are thereby discharged from the liability to sudbidér.

58. Discharge From Liability of Cheque Payable to e Bearer or

Ordered Person The Drawee shall be discharged from his/her ligbil

in the case of a bearer's Cheque by Payment irCduese to the bearers
thereof, notwithstanding any Indorsement on thekbside of the
Cheque and in the case of a Cheque payable to pudeorts to be

indorsed by or on behalf of the Payee, by Paynredue Course.

59. Discharge From Liability of Payment of Draft When a Draft drawn

by one office of a Bank upon another office of #aene Bank for a sum
of money payable to order on demand, purports timdbersed by or on

behalf of the Payee, the Bank is discharged by Baym due Course.

60. Acceptance with Conditionsif consent is given to the acceptance with

conditions made by the Holder of a Bill of Excharaje other prior
parties except the party who gave consent to sodlditons, shall be

discharged from the liability.

61. Alteration or Scratching and Erasing in the Bil of Exchange If

alteration or scratching and erasing has been nradbe Negotiable
Instrument except any material alteration or st¢natg and erasing has
been made in the Negotiable Instrument by the mairiies thereon
with unanimous intention, all other prior partiecept the party who
gave consent to such alteration or scratching aeding shall be

discharged from the liability.

Explanation: "Alteration or scratching and erasing" means the
functions of alteration or scratching and erasinga way that another

meaning in the Negotiable Instrument to be giverther appearance of
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62.

63.

64.

65.

66.

the Negotiable Instrument to be changed or theilinabof the

concerned parties to be changed.

Payment of Negotiable Instrument on which Scrahing and

Erasing or Alteration is not Apparent: When a Negotiable Instrument

has been materially scratched and erased or alberedoes not appear
to have been such things or crossing does not agpeacross Cheque,
Payment in due Course shall discharge such persBark from his/her

or its liability thereon.

All Parties to _be Discharged From the Liability If a Negotiable

Instrument which has been negotiated is, at or aftgurity, held by the
acceptor in his own right, all other parties stml discharged from the

liability related with that instrument.
Chapter - 6

Of Notice of Dishonour

Dishonour by Non-Acceptance (1) A Bill of Exchange shall be

deemed to be dishonoured by non-acceptance whebdrdveee, or one
of several Drawees not being partners, makes defaatceptance upon

being duly required to accept the bill.

(2) If agreed to accept the bill with conditionstbe Drawee is
incompetent to contract, the Bill of Exchange shmdl deemed to be

dishonoured.

Dishonour by Non-PaymentA Promissory Note, Bill of Exchange or

Cheque shall be deemed to be dishonoured by nomeyaywhen the
maker of the note, accepter of the bill or Drawé¢he Cheque makes

default in payment upon being duly required to ffe/same.

Notice of Dishonour When a Bill of Exchange is dishonoured by non-

acceptance or non-payment, the Holder thereofooresparty thereto
who remains liable thereon, must give notice too#tler parties related

to such instrument, and if any party among themrwisbeen noticed,
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67.

68.

69.

70.

such party shall not be liable to that instrument.

Provided that, nothing in this section renderseitassary to give
notice of dishonour to the maker of the Promis$doye, acceptor of the

Bill of Exchange or the Drawee.

Mode in_which Notice May be GivenNotice of dishonour may be

given to a person to whom it is required to be mjiee to his/her duly
authorized agent or, where he/she has died, thdrisleir, may be oral
or written. While giving written notice, it can [sent by post and may
be in any form. In such notice it must be informtedhe party to whom
it is given, either in express terms or reasonaiiendment, that the
Negotiable Instrument has been dishonoured andsline Will be held
liable thereon and it must be given within reasd@dime, at his place
of business or residence. If the notice is dulgdied and sent by post

and miscarries, such miscarriage does not ren@endtice invalid.

The Agent to Have Time to Give Notice of DishonouWhen the

Negotiable Instrument is deposited with an agentpi@sentment, the
agent is entitled to give notice to the concernedcppal party as if he

were the Holder giving notice of dishonour.

When Party to Whom Notice Given is DeadWhen the party to

whom notice of dishonour is despatched is dead, #Hrel party
despatching the notice is ignorant of his/her detith notice shall not

be invalid.

When Notice of Dishonour is UnnecessaryNo notice of dishonour is

necessary in the following conditions:-

(@) Whenitis dispensed with by the party entitlleereto,

(b)  When the Drawer has countermanded payment,

(c)  When the party has not suffered damage for whnbtice,

(d)  When the acceptor is also a Drawer,
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71.

72.

73.

74.

(e) Inthe case of a Promissory Note which is regjotiable.

()] When the party entitled to notice cannot aftkre search be
found, or the party bound to give notice, is foy ather reason,

unable without any fault of his/her own to give it,

(@ When the party entitled to notice, knowing tlaets, promises
unconditionally to pay the amount due on the Nedpé#

Instrument.

The Facts of Dishonour Can be Caused to be Ndtdy Notary

Public: When a Negotiable Instrument has been dishonohyedon-

payment or non-acceptance, the Holder may com@aat dishonour
to the Notary Public within a resonable time and/cause to be noted
the particulars of dishonour by the Notary Publpon the instrument,
or upon a paper attached thereto. The date of dalroand the reason
assigned for such dishonour must be specified vdalesing to note and
if the instrument has not been expressly dishordyuttee reason why
the Holder treats it as dishonoured also shall havée expressed

clearly.

The Facts of Dishonour May be Taken by Certifyiqg it: The Holder

may take the facts of dishonour to be certifiedhmsy Notary public after

it is noted pursuant to Section 71.

Protest For Additional Security When the acceptor of a Bill of

Exchange has become insolvent, before the Matwftyhe Bill of

Exchange, the Holder may, within ta reasonable ticaeise a Notary
Public to demand additional security of the accepted on its being
refused may, within a reasonable time, cause saais fo be noted and

certified.

Contents of ProtestThe protest in relation to dishonour or refusal f

additional security must contain the following pautars:-

(@) The Negotiable Instrument or its duplicate asfdeverything
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written or printed thereupon,

(b) The name of the person for whom and against mvitbe

instrument has been protested,

(c) A statement that payment or acceptance, ortiaddl security,
as the case may be, has been demanded of suchn firdbe
Notary Public, the terms of his answer, if anya@tatement that

he gave no answer, or that he could not be found,

(d) When the Negotiable Instrument has been dishmt) the
place and time of dishonour, and when additionalisty has

been refused, the place and time of refusal.

75. Notice of Protest When a Negotiable Instrument is required by any

prevailing law to be protested, notice of such gsbotmust be given
instead of notice of dishonour. The notice may bergby the Notary

Public also who makes the protest.

76. Protest For Non-Payment After Dishonour by NornAcceptance All

Bills of Exchange drawn payable at some other ptaea the place
mentioned as the residence of the Drawee, and vdreldishonoured
by non-acceptance, may, without further presentrtethe Drawee, be

protested for non-payment in the place specifiedife payment.

77. Protest of Foreign Bills of ExchangeForeign Bills of Exchange must

be protested for dishonour when such protest isired by the law of
the country where they are drawn, the protestsifahour of such Bills

of Exchange also must be caused by the Notary ®ubli
Chapter - 7

On Reasonable Time

78. Determination of Reasonable Timeln determining the reasonable

time for presentment for acceptance or payment,giang notice of

dishonour and for noting, regard shall be had &ortature of such Bills
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79.

80.

81.

82.

83.

of Exchange and the usual course of dealing widpeet to similar
instruments, and, in calculating such time Publialidthy shall be

excluded.

Determination of Reasonable Time of Giving Note of Dishonour

If the Holder and the party to whom notice of dishar is given carry
on business or live in different places such notgegiven within

reasonable time if it is dispatched by the regesteletter through the
post or by any other means on the day next afeed#ly of dishonour. If
both the parties carry on their business or linéhm same place, such
notice is given within a reasonable time if it isghtched in time to

reach its destination the day next after the dajisifonour.

Reasonable Time to Give Notice to Make Liable tthe Prior Party:

A party receiving notice of dishonour, who seekemdorce his/her right
against a prior party, transmits the notice withineasonable time if he
transmits it within the same time after its recapthe/she would have

had to give notice if he/she had been the Holder.
Chapter-8

Of Crossed Cheques

General Crossed ChegueWhere a Cheque bears across its face an

addition of the words "and company" or any abbtemmathereof, or of
two parallel transverse lines simply, either withvathout the words
"not negotiable” and the Cheque shall be deemedbetogenerally

crossed.

Special Crossed CheguéNhere a Cheque bears across its face an

addition of the name of a Banker, either with othwut the words "not

negotiable" and the Cheque shall be deemed todazatly crossed.

Crossing after Issue(1) Where a Cheque is uncrossed, the Holder may

make it general or special crossed Cheque.

(2) Where a Cheque is general crossed Cheque, dldeHmay
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make it special crossed Cheque.

(3) Where a Cheque is general or special crossestj@h the

Holder may add the words "not negotiable".

(4) Where a Cheque is crossed specially, the Batokerhom it
Is crossed may again cross it especially to andBagrker or his agent

for collection.

84. Payment of Crossed Chequél) Where a Cheque is crossed generally,

the Banker on whom it is drawn shall not pay itesthise than to a

Banker.

(2) Where a Cheque is crossed specially, the Bamkevhom it
iIs drawn shall not pay it otherwise than to the l&anto whom it is

crossed or his /her agent for collection.

85. Payment of a Cheque Bearing "Account Payee'The Banker shall

make the payment of a crossed Cheque bearing tmdswaccount
payee" only by depositing the amount in the accafrthe person on

whose name the Cheque is drawn.

86. Payment of Cheque Crossed Specially More Than ©a Where a

Cheque is crossed specially to more than one Barkeept when
crossed to an agent for the purpose of collectio Banker on whom it

is drawn shall refuse payment thereof.

87. Payment in due Course of Crossed Chequ&Vhere the Banker on

whom a crossed Cheque is drawn has paid the saohgeirtourse, the
Banker paying the Cheque, and the Drawer therbaf] eespectively be
entitled to the same rights, and be placed in #raesposition in all
respects, as they would respectively be entitledrntd placed in if the
amount of the Cheque has been paid to and recbivéde true owner

thereof.

88. Payment of Crossed Chegue Out of Due Courskny Banker paying

a crossed Cheque without completing the procedufr€gction 84 and
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89.

90.

91.

92.

93.

94.

85, shall be liable to the true owner of the Chefjueany loss he/she

may sustain owing to the Cheque having been sa paid

Cheque Bearing "Not Negotiable! A person taking a Cheque Crossed

generally or specially bearing in either case tloeds "not negotiable”
shall not have, and shall not be capable of giangetter title to the

Cheque than that which the person from whom he itolo&d.

Non-Liability of Banker Receiving Payment of Cleque A Banker

who has in good faith and without negligence resgtipayment from
customer of a crossed Cheque to him/herself siwd]lin case the title
to the Cheque proves defective, incurr any liabtitt the true owner of

the Cheque by reason only of having received sagimpnt.

Application of this Chapter to Drafts. The provisions of this Chapter

shall apply to any Draft as if the Draft were a Ghe.
Chapter -9

Miscellaneous

Acceptance For Honour When a Bill of Exchange has been protested

for non-acceptance or for additional security, frdme Notary Public,
any person not being a party liable thereon math thie consent of the

Holder, accept the same for the honour of any pheyeto.

How_Acceptance For Honour Must be MadeA person desiring to

accept for honour must, by writing on the Bill afdhange itself under
his/her hand, declare that he/she accepts for dneur of the Drawer
or of a particular endorser whom he/she namesade such name is not
mentioned the acceptance shall be deemed to befdotiee honour of

the Drawer.

Liability of Acceptor for Honour: (1) An acceptor for honour binds

him/herself to all parties subsequent to the p&tywhose honour
he/she accepts to pay the amount of the bill ifDhavee do not, and

such party and all prior parties are liable in thespective capacities to
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compensate the acceptor for honour for all losdarnage sustained by

him/her in consequence for such acceptance.

Provided that, an acceptor for honour is not lidblethe Bill of

Exchange unless such Bill of Exchange is presetatéuim.

(2) An acceptor for honour may be Charged unlessBiil of
Exchange has at its Maturity been presented t®theee for payment,
and has been dishonoured by him/her, and protdsyethe Notary

Public for such dishonour.

95. Payment For Honour (1) When a Bill of Exchange has been caused to

be protested by the Notary Public for non-paymany, person may pay

the same for the honour of any party.

Provided that, the person so paying or his/heragerst cause to
be noted in the record of the Notary Public thatviose honour the

payment has been made before giving such payment.

(2) Any person making payment pursuant to Sub-gectl) is
entitled to all the rights, in respect of the Holde the time of such
payment, and may recover from the party for whaseolir he pays all
sums so paid, with interest thereon and with alpesmses properly

incurred in making such payment.

96. Alternative Drawee in case of NeedVhere an Alternative Drawee in

case of need is named in a Bill of Exchange, oany Indorsement
thereon, the Bill of Exchange is not dishonourediluih has been

dishonoured by such Drawee.

97. Acceptance and Payment Without ProtesThe Alternative Drawee in

case of need may accept and pay the Bill of Exobavithout previous

protest by a Notary Public.

98. Sets of Bills of ExchangeBills of Exchange may be drawn in parts,

each part being numbered and containing a provisiat it shall

continue only so long as the others remain ungididhe parts together
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make a set; but the whole set constitutes only bitle and is
extinguished when one of the parts, if a separalle Wwould be

extinguished.

99. Provisions Relating to the Foreign Negotiablenstrument: In the

absence of a contract to the contrary, the ligbitit the maker or
Drawer of a foreign Negotiable Instrument is regediain all essential
matters by the law of the country where the inseotrwas made and
the respective liabilities of the acceptor and esdoby the law of the

country where the instrument is made payable.

100. Law of the Country of Payment Governs Dishonour Where a

Negotiable Instrument is made payable in a diffecuntry from that
in which it is made or indorsed, the law of the vy where it is made
payable determines what constitutes dishonour ahdt wotice of

dishonour is sufficient.

101. Validity of Bill of Exchange Made or Drawn inForeign Country: If

a Negotiable Instrument is made drawn, acceptedndiorsed outside
Nepal, but in accordance with Nepalese Law, theuanstance that any
agreement evidenced by such instrument is inval@iing to the law
of the country wherein it was entered into does metlidate any

subsequent acceptance or endorsement made theitbanNepal.

102. Presumption _as to Foreign LawThe law of any foreign country

regarding Negotiable Instrument shall be presuneedld the same as

that of Nepal Law, unless and until the contraryrizved.

103. Special Provisions Relating to _the Evidencéntil the contrary is

proved, the following presumptions shall be made:-

(@) that every Negotiable Instrument was made aawdr for
consideration, and that every such instrument, whéas been
accepted, indorsed negotiated or transferred, \®asepted,

indorsed, negotiated or transferred for considenatiin
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(b)

(€)

(d)

(e)

(f)

accordance with the prevailing law,

that every Negotiable Instrument bearing a da#es made or

drawn on such date,

that every transfer of a Negotiable Instrumeas made before its

Maturity,

that every accepted Bill of Exchange was aa@pwithin a

reasonable time after its date and before its Ntgfur

that the Indorsements appearing upon a Nedetimstrument

were made in the order in which they appear thereon

that the Holder of a Negotiable Instrument i¢alder in due

Course.

Provided that, the burden of proving that the Holdea
Holder in due Course lies upon him/her in the foilg

conditions:-

(1) Where the Negotiable Instrument has been obédain
from its lawful owner or from any person in lawful

custody thereof by means of an offence or fraud,

(2)  Where the Negotiable Instrument has been oédain
from the maker, Drawer or acceptor thereof by
means of an offence or fraud, or for unlawful

consideration.

104. Estoppel Against denying Capacity of Payee tndorse: No maker or

105.

Drawer of the Negotiable Instrument and the acaefotothe honour of
the Drawer shall, in a suit thereon by a Holderdire Course, be
permitted to deny the Payee's capacity, at the dhtbe Negotiable

Instrument, to indorse the same.

Estoppel Against Denying Signature or Capacitgf Prior Party: No

endorser of a Negotiable Instrument shall, in a shereon by a
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subsequent Holder, be permitted to deny the sigaatu capacity to

contract of any prior party to the Negotiable lostent.

106. Appointment of the Notary Public Government of Nepal may, by a
Notification published in the Nepal Gazette, appaiiNotary Public for
the work to be done by the Notary Public or mayighege any Officer

to do such work.

v106A. Provisions Relating to the Notary PublicQualification, certificate,
conduct and fees of the Notary Public and the ofinecedures of the

Notary Public shall be as prescribed.

v106B. Removal of the Notary PublicGovernment of Nepal may remove the

Notary Public in prescribed conditions.

107. Determination of CompensationThe compensation payable in case

of dishonour of a Negotiable Instrument, by anytypdiable to the

Holder or any endorsee shall be determined asvistio

(@) The Holder is entitled to the amount, togethith the expenses

properly incurred in presenting, noting and protesit.

(b)  An endorser who, being liable, has paid the amhaue on the
same is entitled to the amount so paid with intdres the date

of payment until realization thereof.

v107A. Penalty In case any person who deliberately transfershaqGe by
drawing it to some body that he/she does not beposit in the Bank
or even if there is a deposit which is not suffitjeand if the Cheque
thus transferred is dishonoured due to lack ofigefft deposit when
the Cheque is presented to the concerned Banlkh&®payment, the
amount mentioned in the Cheque as well as inteyastt shall be
caused to be recovered to the Holder from the Drand he/she shall

be punished with an imprisonment up to Three mootha fine up to

v Inserted by the Finance Related Some Nepal Attsriiment Act, 2039 (1982)
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Three Thousand Rupees or both.

108. _Limitation: No complaint relating to the Negotiable Instrumshall
be valid which is not filed within five years frothe date of cause of

action to file such complaint.

109 Power to Frame RulesGovernment of Nepal may Frame Rules to

carry out the objectives of this Act.

v Inserted by the Finance Related Some Nepal Attsriiment Act, 2039 (1982)
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