- Electoral Rolls Act, 2052 (1995)

Date of Royal Seal and Publication

2052/10/25 B.S. (Feb. 8, 1996 A.D.)

Amendment:

1. Local Election Related Some Nepal

Acts (Amendment) Act, 2054 (1997) 2054.5.6 (Au 97)

Act No. 10 of the year 2052 (1995)

An Act Made to Provide for the Preparati lecbral Rolls

Preamble Whereas, it is expedient to make"necessary |pgavisions to

prepare Electoral Rolls and to provi jdent#yds to the voters and as to
electionM#mbers to the House of

o the Local Autiesri

other things pertaining thereto fo

Representatives and of Membg

Be it enacted by P ment in the Twenty-Fourtaryef the reign of

His Majesty King Birendra'Bir Bikram Shah Dev

Chapter-1

Preliminary

1. Short Title and Commencement(1) This Act may be called as "the
Electoral Rolls Act, 2052 (1995)".

(2) This Act shall come into force immediately.

2. Definitions: Unless the subject or the context otherwise meguiin
this Act,-

< Repealed by Electoral Rolls Act , 2063 (2006).

1

www.lawcommission.gov.np



(@) "Commission" means the Election Commission rrete to in
Article 103 of the Constitution of the Kingdom oepal, 2047
(1990).

(b)  "Election" means the general election and raiunt election to
the Members of the House of Representatives tceliepursuant
to the House of Representatives Members Electiof)y 2@47
(1991) and the election to the Members of the Wyédla
Development Committee and Municipality to be heldgpant to

1991) and

Ithe post of

the Local Authority (Election Procedures), A

this term also includes any bye-election

such Member.
(c)  "Election Constituency" means th stitueasyollows:

(1) For the Electio e Members of the House

he Election to the Chairperson or Vicehgierson of

(2)

he Village Development Committeethe concerned

Village Development Area as specified pursuant to

Section 3of the Village Development Committee Act,
2048 (1991), and for the Election te/ard-chairperson
and Ward Membersthe area of the Ward of the

concerned Village Development Committee as divided

pursuant to Section 4 of the said Act, and

1 Amended by the Act Made to Amend Some Nepal Adégimg to Local Elections, 2054 (1997).
2 Amended by the Act Made to Amend Some Nepal Adéing to Local Elections, 2054 (1997).
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3.

(d)

(e)
(f)

(9)

(3) For the Election to Mayor or Deputy-Mayor ofeth

Municipality, *the concerned municipal ares specified

pursuant to Section ®f the Municipality Act, 2048
(1991), and'or the Election to the Ward Chairperson and

Ward-Member the area of the Ward of the concerned

Municipality as divided pursuant to Section 4 o tBaid
Act.

"Name Registration Official" means the Chie egistration
and this

iadl Assistant

Official appointed or designated pursuant t
term also includes the Name Registratio

Name Registration Official.

"Voter" means a voter/elector ed tBewction 4.

"Electoral Roll" means Electoral Roll ofethconcerned

Election Constituency ared pursuant to this Act

"Voter Identity “means the voter identigrd provided to a

Voter pursyant{to Section 23.

Chapter-2

Name Registration Official and Electoral Roll

Appointment _of the Name Reqistration Official (1) The

Commission may appoint or designate one Chief N&wagistration

3
4

Amended by the Act Made to Amend Some Nepal Ad#ding to Local Elections, 2054 (1997).
Amended by the Act Made to Amend Some Nepal Ad#ding to Local Elections, 2054 (1997).
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Official and Name Registration Officials and Asasist Name
Registration Officials as required in each Distradtthe Kingdom of
Nepal to collect names and other necessary defaMsters, to prepare
the Electoral Roll, to make it up-to-date and targaut all other
functions related therewith in the Election Constricy referred to in

clause (c) of Section 2.

(2) The Commission may depute a required numbempioyees
of Government of Nepal or of autonomous bodies alvrigy

Government of Nepal and get other persons engayg SO as to

assist the Name Registration Official, for t ance of the

functions as referred to in sub-section (1).

n Officialaihbe located
Municipalitgit the Office of

(3) The office of the Name Reg

at the concerned Ward of the co

Voters (1) Each Nep

Election Constitueng

The name of a Voter as referred to in sub-sadtl) shall be
included in the Electoral Roll of the Election Congency where the
Voter is permanently residing, and the Voter slalentitled to vote

only in that Election Constituency where his naras been registered.

3 Any person whose name has not been registaré¢de
Electoral Roll of the concerned Election Constittyershall not be

entitled to vote in the Election.

Non-eligibility for Being a Voter. Notwithstanding anything

contained in sub-sections (1) and (2) of Sectiothd,following person
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6.

shall not be eligible to be a Voter and his/her @ashall not be

registered in the Electoral Roll of any ElectionnGbtuency:-
(@) Who is not a citizen of Nepal,
(b)  Who has not completed the age of 18 years,

(c) Who has been certified by a recognized doabobeé mentally

deranged,

(d) Who has been imposed and been undergo
imprisonment pursuant to the
Punishment) Act, 2047 (1991), or in t
imprisonment for one year or mor
period of one year has not elap:

of such punishment.

Deemed to be Residing

section (1) of Section

éwanentlfor the purposes of sub-

residence in theofeihg situation shall be

deemed to be perma residence :

(@) ituation of residing in any Election Constitag in a

Situation where a person whose name is regster the
Electoral Roll of any Election Constituency and whes
become a Member of Parliament remains absent in the

Election Constituency during his tenure,

(c) Situation where a person remains absent inEileetion
Constituency where his/her name has been registered
owing to trade, business, study and teaching,
governmental or non-governmental service, medical
treatment or any other special work or reason angwo

being detained or imprisoned according to the law.
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Not to Be Deemed to be Residing Permanentlyor the purpose

of sub-section (1) of the Section 4, the personsthie following

situations shall not be deemed to have been rgsgknmanently in the

concerned Election Constituency :-

(@) In spite of having possession or ownershipnyf @erson in any
house situated in any Election Constituency, if ferson is not
residing in that house, the houseowner or his fgroih the basis

of ownership only,

(b) If a house of any person has been taken he purpose
of running any industry, business or p thiet house, the

tenant or his/her family, only on th

(c) Persons residing in the of governmentaemi-

governmental, non-gover | organization, arattgus made

for the employees of ¢ organization, army oilceobarrack

To Prepare the Electoral Roll (1) The Commission shall cause the

Roll to be prepared in each Election Qituesncy as

prescribed, under its supervision, control andatio.

(2) The names of the following persons shall béuided in the
Electoral Roll, while preparing the Electoral Rgursuant to sub-

section (1).

(@) Who possess the qualification for being a Voter

pursuant to Section 4,
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(b)  Who have been residing permanently in the cdrre
Election Constituency, after having permanently
migrated from other Election Constituency due to

marital or any other reasons.

(3) It shall be the duty of each Nepalese Citizavrg possessed
the qualification for being a Voter to get his namemistered, as
prescribed, in the Electoral Roll of the ElectioanStituency where he

Is residing permanently.

(4) The name of any person shall not istenedhe

Electoral Roll of more than one Election Co veor of more than

one place of the same Election Constituenc

(5) If it is required to inspect t: : en evigensetting out the

date of birth or age, residence citizenshimof person for the
purpose of registering the name in the Electordl Rorsuant to sub-
section (3); the Name Registration Official or thiécial authorized by
him may ask for su dence, and the Name Ragatr Official shall

refuse to registe Electoral Roll the narhthat person who fails

ernmental office or government owned organirgtior by an
educational institute, and the recommendation rlett®, given by the
Village Development Committee or Municipality mals@ be taken as

the evidence.

(6) If a Voter who has migrated from any other HEtac
Constituency due to marital or any other reasofreteto get his name
registered in the Electoral Roll of the ElectionnGbtuency of the

place where he is currently residing, he/she shalle to submit the
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10.

11.

12.

marriage registration or migration certificate agerred to in the
prevailing law. Pending the submission of suchifteate, his/her name
shall not be registered in the Electoral Roll oé tburrent Election

Constituency.

Collection of Names of Voters(1) The act of collecting the names of

Voters or updating the same shall be done in thmdbas specified by
the Commission from the first day of the monthBafsakh (about mid

April) up to the last day of the same month.

(2) It shall be the duty of the main persg ttencerned
family to provide the details of each Voter resiglimeach house to the
name collector for the purpose of collectir 8 pursuant to sub-

section (1).

Publication _of Electoral Rol Name Registration Official shall

publish the Electoral Roll pared as per theesand other details

of the Voters collected uant to Section 9hatdoncerned Ward of
office of the Village Beopment Committee

the month déstha (about mid June) of each

the Municipality or a
within the last dz

year, as pre

on for Inclusion of Name in the Electoal Roll: If the

nan f any person has been left out of the Elat®Roll published
pursuant to Section 10, and such person desiregetohis name

included therein, he may make an application, aleitlg the evidence,

to the Name Registration Officer within t{"Sday of the month oAshad

(about 29 June) each year.

Application for Correction of Name in the Elecbral Roll: If there

IS any error or alteration in the name or detaflamy Voter, or they
have been wrongly mentioned, in the Electoral Ralblished as per

Section 10, the concerned Voter or his guardian m@ke an

8
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13.

14.

15.

application, as prescribed, for the correction ltg same, within the

h

15t day of the month oAshad (about 29 June) each year.

To _Inquire_and Publish the Amended Electoral Rilb: If any

application is made pursuant to Section 11 or i€ Name Registration
Official shall inquire into such application as geabed and if he/she is
confident that the name of the applicant has besh dut of the
Electoral Roll or there has occurred any mistakelteration in the
details or such details have been mentioned wrorgyshall have to

prepare the amended Electoral Roll as pres

correcting the name of such Voter as pres
before the last day of the monthAshad (a

Obijection to the Electoral Roll oter of the same Election

Constituency considers that na ny persombai be included,
according to this Act, in the g

to Section 13, such V

ed ElectorallRablished pursuant

¥ may make an applicatibjeating thereto,

along with proper
h

to the Name Registra@diicial within the

15t day of the mepth oghrawan (about 30 July). If such application
IS receive d-while inquiring by the Name Regtstn Official into
the m prescribed, the content is founcettrie, then the name

rson shall be deleted from the ElectBull.

To Inform on the Deletion of Repeated Nameln cases where the

name of a Voter has been registered in the EldcRols of more than
one Election Constituency or in more than one platéhe same
Election Constituency, the concerned Voter shalvehdo give
information to the concerned Name Registration c@ffiin writing to
delete his name from the Electoral Roll of othesdiibn Constituency
or place, and maintain his name only in the Eledtdoll of one

Election Constituency or place of his choice.
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16.

17.

Removal of Repeated Nameln cases where even though any Voter

whose name has been registered in the ElectoraloRolore than one
Election Constituency or of more than one placéhm same Election
Constituency does not give information to choose thlection

Constituency or place pursuant to Section 15, tbear@ission receives
information thereof, then the Commission shall ortiee concerned
Name Registration Official to delete such Voterame from the
Electoral Roll of other Election Constituency oag® and maintain his

name in the Electoral Roll of the Election Consitay lace where

he is permanently residing. If the Name Regist cial himself

comes to know that matter, he may del s/henenérom the
Electoral Roll of other Constituency or cpe Constituency

or place where the Voter is residing

To Remove the Name from ctoral Roll (1) If a Voter

the Electoral éRed or renounces

whose name has been incl

to reside in the co ed Election Constituencympaently or

renounces his Nepa itizenship Certificateeaises to possess the

(2) If, in inquiring by the Name Registration Offt into the
matter as prescribed upon receiving the informapaoinsuant to sub-
section (1), such statement is found to be truen tihe name of such a

Voter shall be deleted from the Electoral Rollpasscribed.

(3) |If the name of any Voter has to be removednfrthe
Electoral Roll pursuant to Sub-section (2), antth@re exists a situation

where he may furnish his explanation in that reghrsl name shall not
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18.

19.

be deleted from the Electoral Roll without provglimim with a

reasonable opportunity to so furnish explanation.

Publication of the Final Electoral Roll: (1) After completing the

process of making claim, objection, holding inquyiand making
amendment according to this Chapter, the Name Ratgms Official
shall prepare the final Electoral Roll of the comesl Election
Constituency and publish it as prescribed withie tast day of the

month ofShrawan (15 August) each year.

(2) The Name Registration Officer shall se IfiElectoral

Roll published pursuant to sub-section (1)

the 1§h day of the month dBhadra (abo ay August) each year.

Review of the Electoral Roll: ( ommission may review the

uant to Ssdxtion (2) of Section

final Electoral Roll received b

18. In cases where, in sQ réviewing it, extensivd serious errors are

found in the final Ele Roll, the Commissiorayngive necessary

direction to the contétned Name Registration Q@ffito correct such

errors; and iIf s direction has been given, tbacerned Name

Registration al shall make necessary reformghe Electoral Roll
direction. The Electoral Roll so refafnsball be taken to

ss of publication.

Explanation : For the purpose of this sub-section, "extensive
and serious error" means such thing as may mdyeact the election
results owing to the fact that the names of theges whose name have
to be included in the Electoral Roll pursuant tis thct have not been
included therein or the names of the persons whasees have not to
be included in the Electoral Roll have been inctutigerein or matters

of similar other type.
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20.

21.

22.

(2) Except in cases where the Commission has giwettion
pursuant to sub-section (1) or that referred t&éaction 17, nobody
shall make any type of alteration or change oremion in the final

Electoral Roll published pursuant to Sub-sectionofiSection 18.

The Electoral Roll Existing At Present Shall bd-inal : In the case

of failure to update the Electoral Roll in an ybgrfulfilling the process
referred to in this Chapter, due to any circumstarnmeyond control of
the Commission, the Commission may issue an omlendintain the

presently existing Electoral Roll of the previousa the final

Electoral Roll for that year in which the updati lectoral Roll

could not be done.

Power to Alter the Period of Time: ough it is mentioned in

various Sections of this Act that ary-specific fumw is to be completed
f the Commigsiconsiders that

mpleted within the spetitime due to

within any specific month o

such function cannot b

occurrence of natu amity, or any other cirstance beyond

control of the Co sion during that period, th@r@nission may alter

such time by issuing orders.

led that, while so altering the time, gengralkhall not be
0] that there happens the difference sftlean Three months

e date of Election.

Not to Raise Question in the Court No question shall be raised in

any Court about the following matters :

(@) As to whether or not the name of any personbleas registered
in, or may or may not be registered in, the Eledt&oll of any

Election Constituency, and

(b) As to the preparation of the Electoral Roll bye Name
Registration Official or the authorized person deguby him or

12
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23.

24.

25.

the alteration made by the concerned Official ie tlectoral

Roll pursuant to this Chapter.

Provided that, this Section shall not be applicabléhe

Election Court constituted pursuant to the prewgilaw.
Chapter-3

Provisions relating to the Voter Identity Card

Identity Card : The Commission may, upon

in the Nepal Gazette, apply the provision rangcthe Voter Identity
Card to the Voters in the Election « tuency cifigel in that

case of a bye-election, @llshot be a bar

f Identity Card in ahlet Constituencies/areas

Voter Identity Card : The Voter Identity Card shall be

oter whose name has been registered in gwtdehdl Roll of an
Election Constituency as specified by the Commisgmursuant to
Section 23 or the Village Development Committee Municipality

falling in that Election Constituency that the Caah be used only for

the purpose of voting.

To be Present with Voter's Identity Card: Each Voter shall be

present at the time of voting, along with the Votdentity Card

provided pursuant to Section 24.
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26.

27.

Other Provisions Regarding the Distribution of the Voter

Identity Card : Other provisions relating to the provision of tfeter

ldentity Card to the Voter pursuant to Section 24d terms and
procedures to be abided by in that regard shadishgrescribed.

Chapter-4
Penalties

Offences and Penalties (1) The carrying out of the_following act

shall be deemed as the commission of the offe; g to in this

Act :-

(@) If, while collecting the necessar: s Ire tcourse of the
R0l according to thist, any
red or makes an apgtidar the

" submits objection bindyhis/her

preparation of the Electoral
person gets his name r

registration of his nare |

name, surname ess, age, citizenship or odtailg]

entionally adds something tewrites or

(b)

If any perso

nner, destroy or spoil such Electoral Rolkher Voter

entity Card,

(c) If any person diverts the employees deputedierpreparation
of the Electoral Roll or for the distribution of Y& Identity
Card from carrying out their duty, by using any kiof fear,
intimidation, threat or by giving any gratificatioor by using

force,

(d) If any person divulges the secrecy of thoseepar details

which are required to be kept secret.
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28.

29.

30.

31.

32.

33.

34.

Chapter-5

Miscellaneous

Not to Affect Matters relating to Citizenship: Only the inclusion

or non-inclusion of the name of any person in tHectral Roll
pursuant to this Act shall have no effect on hizenship pursuant to

the prevailing law.

To Certify a Voter. If a Voter whose name is re istered in the

Electoral Roll of any Election Constituency ma lication, as

prescribed, for certification of that matter ission or the
Official authorized by the Commissio certihe same as

prescribed.

To Render Assistancelt shal duty of all the concerned to

render necessary assistang required by the NRegsstration

Official while preparin Electoral Roll accamndito this Act.

Government of Nepal to Be Plaintiff Government of Nepal shall be
c to be instituted accordinghis Act.

ry Cases The prescribed court shall have the powers to

Case under this Act.

Powers to Frame RuleThe Commission may frame necessary Rules

in order to carry out the objective of this Act.

Powers to Prepare Manuats The Commission may prepare and

enforce manuals, as required, subject to this Actthe Rules framed
under this Act.

15

www.lawcommission.gov.np



35.

36.

37.

38.

39.

Powers to Issue Orders and Directiong1l) The Commission may

iIssue orders and directions, as required, for tif@ementation of this

Act and the Rules and manuals made under this Act.

(2) It shall be the duty of all the concerned tadalby the orders

and directions issued pursuant to Sub-section (1).

Powers to Fix Period of Time and DateNotwithstanding anything

contained elsewhere in this Act, the programme tirglato the

collection of Electoral Roll may be conducted oglsdate:and at such

time as may be prescribed by the Commission, fei ection after

the commencement of this Act.

Prevalence of this ActThose matters : in this Act shall be

governed by this Act, and other

prevailing law.

Electoral Roll to Be VM

Roll according this . the Electoral Roll prepdras per the

ing the preparation of the Electoral

prevailing law before the commencement of this gl be valid.

(2) It shall not be deemed to be a bar to gradwsadbomplish the

acts started by the Commission pursuant to suliese¢l) but not

completed.
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